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VENDOR CONTRACT 

Between  _____________________________________ and 
                (Company Name) 

THE INTERLOCAL PURCHASING SYSTEM (TIPS) 

For 

JOB ORDER CONTRACTING – 1012116 
 
 

General Information 

 

The vendor contract shall include the contract, the terms and conditions, special terms and 
conditions, any agreed upon amendments, as well as all of the sections of the solicitation and the 
awarded vendor’s proposal. Once signed, if an awarded vendor’s proposal varies or is unclear in any 
way from the TIPS contract, TIPS, at its sole discretion, will decide which provision will prevail. Other 
documents to be included are the awarded vendor’s proposals, task orders, purchase orders and any 
adjustments which have been issued.  
  
The following pages will constitute the contract between the successful vendors(s) and TIPS. Bidders 
shall state, in a separate writing, and include with their proposal response, any required exceptions 
or deviations from these terms, conditions, and specifications. If agreed to by TIPS, they will be 
incorporated into the final contract. 
  
The Vendor Contract (“Contract”) made and entered into by and between The Interlocal Purchasing 
System (hereinafter referred to as “TIPS” respectfully) a government cooperative purchasing 
program authorized by the Region VIII Education Service Center, having its principal place of business 
at 4845 US Hwy 271 North, Pittsburg, Texas 75686. This contract consists of the provisions set forth 
below, including provisions of all Attachments referenced herein. In the event of a conflict between 
the provisions set forth below and those contained in any Attachment, the provisions set forth shall 
control. 
 
Definitions 

CITY COST INDEX, Defined pricing indices published by R.S. Means (see R.S. Means) as local 
modifiers to the national cost data. 

 

CLIENT MEMBER is any ISD/USD, ESC, University, Municipality, County, Federal or State Agency 
or non-taxed entity empowered to enter into an agreement with TIPS via their governing 
boards or trustees. In the State of Texas an interlocal agreement must be signed by the client. 
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In other states, the client is responsible for meeting their state requirements. 
 
COEFFICIENT is the contractors’ coefficient multiplier that is applied to the local city cost index 
and the total sum of line item estimates for each individual Job Order.  It will include all 
overhead items such as office, safety equipment, vehicles and fuel, computers, communication 
devises, printers, programs, insurance maintenance, two percent TIPS management fee, final 
site cleanup and all contingencies. 
 
DELIVERY ORDER (DO) is the scope of services approved from the Job Order Proposal and 
reviewed and approved by the Client for the PO. 
 
JOB ORDER is a line item estimate taken from a job order proposal using the coefficient and 
R.S. Means which, upon agreement to by the client member, becomes a lump sum fixed price 
contract and a notice to proceed for the stated scope attached to the purchase order. 
 
JOB ORDER CONTRACTING (JOC) is a variable term indefinite delivery, indefinite quantity 
contract for construction services on an on call basis through negotiated line item delivery 
orders (job orders) to include minor construction, repair, renovation, alterations, maintenance 
projects and limited design for architectural and engineering services.  It is based upon the 
contracts priced coefficient applied to the city cost index and the line items in the unit price 
book (RS Means).  When the line items are agreed to it becomes a lump sum firm fixed price 
contract for that negotiated scope of services. 
 
JOB ORDER PROPOSAL is the response from the contractor to the client member from the 
clients request for a specific project.  It will contain the line item estimate for the project as 
defined in the UPB and include a written scope of work for services to be performed. 
 
JOB ORDER PROPOSAL REQUEST is originated from the client and provides a general scope of 
project services or architectural drawings, a requested schedule and any special addendum 
requirements. From this information the contractor will develop the scope of work for his job 
order proposal. 
 
NON PRE-PRICED ITEMS are those items that cannot be found or reasonably compared to listed 
line items in the UPB. 
 
PREMIUM HOURS are defined as those hours not included in regular hours or recognized 
holidays.  Premium hours are to be approved by the member entity for each delivery order and 
noted in the delivery order proposal as a line item during negotiations. 
 
REGULAR HOURS are defined as those hours between the hours of 7 AM and 6 PM Monday 
thru Friday. 
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UNIT PRICE BOOK (UPB) will be the current addition of RS Means Facilities Construction Cost 
Data or if published RS Means Job Order Contracting Cost Data – the published quarterly 
updates will be allowed. 
 

PURCHASE ORDER is the TIPS member’s approval providing the authority to proceed with the 
negotiated delivery order under the contract.  Special terms and conditions as agreed to 
between the vendor and TIPS member will be added as addendums to the PO.  Items such as 
certificate of insurance, bonding requirements, small or disadvantaged business goals are some 
of the addendums possible. 
 
SCOPE OF WORK (SOW) is the specific work that has been agreed to be undertaken and 
accomplished under the TIPS contract via the delivery order process. 
 
 
 

Terms and Conditions 

 
Freight 

All deliveries shall be freight prepaid, F.O.B. destination and shall be included in all pricing 
offered unless otherwise clearly stated in writing.  
 
Warranty Conditions  

All supplies equipment and services shall include manufacturer's minimum standard warranty 
unless otherwise agreed to in writing. Vendor shall be an authorized dealer, distributor or 
manufacturer for all products. All equipment proposed shall be new unless clearly stated in 
writing. 
 
Customer Support 

The Vendor shall provide timely and accurate customer support to TIPS members. Vendors shall 
respond to such requests within one (1) working day after receipt of the request. Vendor shall 
provide training regarding products and services supplied by the Vendor unless otherwise 
clearly stated in writing at the time of purchase. (Unless training is a line item sold or packaged 
and must be purchased with product.)  

 
Contracts 

All contracts and agreements between Vendors and TIPS Members shall strictly adhere to the 
statutes that are set forth in the Uniform Commercial Code as most recently revised.  
Contracts for purchase will normally be put into effect by means of a purchase order(s) 
executed by authorized agents of the participating government entities.  
Davis Bacon Act requirements will be met when Federal Funds are used for construction and/or 
repair of buildings. 
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Tax exempt status 

A taxable item sold, leased, rented to, stored, used, or consumed by any of the following 
governmental entities is exempted from the taxes imposed by this chapter:(1) the United 
States; (2) an unincorporated instrumentality of the United States; (3) a corporation that is an 
agency or instrumentality of the United States and is wholly owned by the United States or by 
another corporation wholly owned by the United States;(4) the State of Texas; (5) a Texas 
county, city, special district, or other political subdivision; or (6) a state, or a governmental unit 
of a state that borders Texas, but only to the extent that the other state or governmental unit 
exempts or does not impose a tax on similar sales of items to this state or a political subdivision 
of this state. Texas Tax Code § 151.309. 

 
Assignments of contracts  

No assignment of contract may be made without the prior written approval of TIPS.  Payment 
can only be made to the awarded Vendor or vendor assigned dealer. 

 
Disclosures 

1. Vendor affirms that he/she has not given, offered to give, nor intends to give at any 
time hereafter any economic opportunity, future employment, gift, loan, gratuity, 
special discount, trip, favor or service to a public servant in connection with this 
contract. 

2. Vendor shall attach, in writing, a complete description of any and all relationships that 
might be considered a conflict of interest in doing business with participants in the TIPS 
program. 

3. The vendor affirms that, to the best of his/her knowledge, the offer has been arrived at 
independently, and is submitted without collusion with anyone to obtain information or 
gain any favoritism that would in any way limit competition or give an unfair advantage 
over other vendors in the award of this contract. 

 
Renewal of Contracts 

The contract is for one (1) year with an option for renewal for 2 consecutive years. Total term of 
contract can be up to 3 years if sales are reported through the contract and both parties agree. 
 
Shipments 

The Vendor shall ship ordered products within five (5) working days after the receipt of the 
order. If a product cannot be shipped within that time, the Vendor shall notify TIPS and the 
requesting entity as to why the product has not shipped and shall provide an estimated 
shipping date, if applicable. TIPS or the requesting entity may cancel the order if estimated 
shipping time is not acceptable. 
 
Invoices 

The Vendor or vendor assigned dealer shall submit invoices, to the TIPS participant.  Each 
invoice shall include the TIPS participant’s purchase order number.  The shipment tracking 
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number or pertinent information for verification of TIPS participant receipt shall be made 
available upon request.  The Vendor or vendor assigned dealer shall not invoice for partial 
shipments unless agreed to in writing in advance by TIPS and the TIPS participant. 
 

Payments 

The TIPS participant will make payments directly to the Vendor or vendor assigned dealer at net 
30 days after receiving invoice. 
 
Pricing 

The Vendor contracts to provide pricing to TIPS and its participating governmental entities that 
is the lowest pricing available to like cooperative purchasing customers and the pricing shall 
remain so throughout the duration of the contract. 
 
All pricing submitted to TIPS shall include the participation fee to be remitted to TIPS by the 
Vendor.  Vendor will not show adding the fee to the invoice presented to customer.  The 
normal fee is 2%, but can be negotiated with the Vendor. 
 
Participation Fees 

Vendor agrees to pay the participation fee for all contract sales to TIPS on a monthly scheduled 
report. Vendor must login to the TIPS database and use the “Submission Report” section to 
report sales. The Vendor is responsible for keeping record of all sales that go through the TIPS 
contract. Failure to pay the participation fee will result in termination of contract. Please 
contact TIPS at tips@tips-usa.com or call (866) 839-8477 if you have questions about paying 
fees. 
 
Indemnity 

1. Indemnity for Personality Contracts. Vendor  agrees to indemnify and hold harmless 
and defend TIPS, TIPS member(s), officers and employees, from and against all claims 
and suits for damages, injuries to persons (including death), property damages, losses, 
and expenses including court costs and attorney’s fees, arising out of, or resulting from, 
Vendor’s performance of this contract, including all such causes of action based upon 
common, constitutional, or statutory law, or based in whole or in part, upon allegations 
of negligent or intentional acts on the part of the Vendor, its officers, employees, 
agents, subcontractors, licensees, invitees, whether or not such claims are based in 
whole or in part upon the negligent acts or omissions of the TIPS, TIPS member(s), 
officers, employees, or agents. 

 
2. Indemnity for Performance Contracts. The Vendor agrees to indemnify and hold 

harmless and defend TIPS, TIPS member(s), officers and employees from and against all 
claims and suits for damages, injuries to persons (including death), property damages, 
losses, and expenses including court costs and attorney’s fees, arising out of, or resulting 
from, Vendor’s work under this contract, including all such causes of action based upon 
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common, constitutional, or statutory law, or based in whole or in part, upon allegations 
of negligent or intentional acts on the part of the Vendor, its officers, employees, 
agents, subcontractors, licensees, or invitees. Vendor further agrees to indemnify and 
hold harmless and defend TIPS, TIPS member(s),  officers and employees, from and 
against all claims and suits for injuries (including death) to an officer, employee, agent, 
subcontractor, supplier or equipment lessee of the Vendor, arising out of, or resulting 
from, Vendor’s work under this contract whether or not such claims are based in whole 
or in part upon the negligent acts or omissions of the TIPS, TIPS member(s), officers, 
employees, or agents.   

 
 Attorney’s Fees--Texas Local Government Code § 271.159 is expressly referenced.  
Pursuant to §271.159, TEXAS LOC. GOV’T CODE, in the event that any one of the Parties is required 
to obtain the services of an attorney to enforce this Agreement, the prevailing party, in addition 
to other remedies available, shall be entitled to recover reasonable attorney’s fees and costs of 
court. 
 
Multiple Vendor Awards 

TIPS reserves the right to award multiple vendor contracts for categories when deemed in the 
best interest of the TIPS membership.  Bidders scoring 80% or above will be considered for an 
award. Categories are established at the discretion of TIPS. 
 

State of Texas Franchise Tax 

By signature hereon, the bidder hereby certifies that he/she is not currently delinquent in the 
payment of any franchise taxes owed the State of Texas under Chapter 171, Tax Code. 
 
Miscellaneous 

The Vendor acknowledges and agrees that continued participation in TIPS is subject to TIPS sole 
discretion and that any Vendor may be removed from the participation in the Program at any 
time with or without cause.  Nothing in the contract or in any other communication between 
TIPS and the Vendor may be construed as a guarantee that TIPS participants will submit any 
orders at any time.  TIPS reserves the right to request additional proposals for items already on 
contract at any time. 
 
Purchase Order Pricing Deviation 

If a deviation of pricing on a purchase order occurs, TIPS is to be notified within 24 hours of 
receipt of order. 

 
Cancellation for non-performance or contract deficiency 

TIPS may terminate any contract if TIPS Members have not used the contract, or if purchase 
volume is determined to be “low volume” in any 12-month period. TIPS reserves the right to 
cancel the whole or any part of this contract due to failure by awarded vendor to carry out any 
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obligation, term or condition of the contract. TIPS may issue a written deficiency notice to 
awarded vendor for acting or failing to act in any of the following: 

o Providing material that does not meet the specifications of the contract;  
o Providing work and/or material that was not awarded under the contract;  
o Failing to adequately perform the services set forth in the scope of work and 

specifications;  
o Failing to complete required work or furnish required materials within a reasonable 

amount of time;  
o Failing to make progress in performance of the contract and/or giving TIPS reason to 

believe that awarded vendor will not or cannot perform the requirements of the 
contract; and/or  

o Performing work or providing services under the contract prior to receiving a TIPS 
reviewed purchase order for such work. 
 

Upon receipt of the written deficiency, awarded vendor shall have ten (10) days to provide a 
satisfactory response to TIPS. Failure to adequately address all issues of concern may result in 
contract cancellation. Upon cancellation under this paragraph, all goods, materials, work, 
documents, data and reports prepared by awarded vendor under this contract shall become 
the property of the TIPS Member on demand. 
 
TIPS Member Purchasing Procedures 
Proposal Process: Vendor gives TIPS member scope of work and price. 

Vendor gives TIPS scope of work, line item estimate and price. 

Purchase Order Process: 
Purchase orders are issued by participating TIPS member to the awarded vendor indicating on 
the PO “Contract Number”. Purchase Order is emailed to TIPS at tipspo@tips-usa.com.  

 Awarded vendor delivers goods/services directly to the participating member.  

 Awarded vendor invoices the participating TIPS member directly.  

 Awarded vendor receives payment directly from the participating member.  

 Awarded vendor reports sales monthly to TIPS (unless prior arrangements have been 
made with TIPS to report monthly). 

 
Form of Contract 

The form of contract for this solicitation shall be the Request for Proposal, the awarded 
proposal(s) and best and final offer(s), and properly issued and reviewed purchase orders 
referencing the requirements of the Request for Proposals. If a vendor submitting an offer 
requires TIPS and/or TIPS Member to sign an additional agreement, a copy of the proposed 
agreement must be included with the proposal.  
 
Vendor contract documents: TIPS will review proposed vendor contract documents. Vendor’s 
contract document shall not become part of TIPS’s contract with vendor unless and until an 
authorized representative of TIPS reviews and approves it. 
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Licenses 

Awarded vendor shall maintain in current status all federal, state and local licenses, bonds and 
permits required for the operation of the business conducted by awarded vendor. Awarded 
vendor shall remain fully informed of and in compliance with all ordinances and regulations 
pertaining to the lawful provision of services under the contract. TIPS reserves the right to stop 
work and/or cancel contract of any awarded vendor whose license(s) expire, lapse, are 
suspended or terminated. 
 
Novation 

If awarded vendor sells or transfers all assets or the entire portion of the assets used to 
perform this contract, a successor in interest must guarantee to perform all obligations under 
this contract. TIPS reserves the right to accept or reject any new party. A simple change of 
name agreement will not change the contractual obligations of awarded vendor.  
 
Site Requirements (when applicable to service or job)  

Cleanup: Awarded vendor shall clean up and remove all debris and rubbish resulting from their 
work as required or directed by TIPS Member. Upon completion of work, the premises shall be 
left in good repair and an orderly, neat, clean and unobstructed condition. 
 
Preparation: Awarded vendor shall not begin a project for which TIPS Member has not 
prepared the site, unless awarded vendor does the preparation work at no cost, or until TIPS 
Member includes the cost of site preparation in a purchase order. Site preparation includes, but 
is not limited to: moving furniture, installing wiring for networks or power, and similar pre-
installation requirements.  
 
Registered sex offender restrictions: For work to be performed at schools, awarded vendor 
agrees that no employee of a sub-contractor who has been adjudicated to be a registered sex 
offender will perform work at any time when students are or reasonably expected to be 
present. Awarded vendor agrees that a violation of this condition shall be considered a material 
breach and may result in the cancellation of the purchase order at the TIPS Member’s 
discretion. Awarded vendor must identify any additional costs associated with compliance of 
this term. If no costs are specified, compliance with this term will be provided at no additional 
charge.  
 
Safety measures: Awarded vendor shall take all reasonable precautions for the safety of 
employees on the worksite, and shall erect and properly maintain all necessary safeguards for 
protection of workers and the public. Awarded vendor shall post warning signs against all 
hazards created by the operation and work in progress. Proper precautions shall be taken 
pursuant to state law and standard practices to protect workers, general public and existing 
structures from injury or damage. 
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Stored materials 

Upon prior written agreement between the contractor and Member, payment may be for 
materials not incorporated in the work but delivered and suitably stored at the site or some other 
location, for installation at a later date. An inventory of the stored materials must be provided to 
Member prior to payment. Such materials must be stored and protected in a secure location, and 
be insured for their full value by the contractor against loss or damage. Contractor agrees to 
provide proof of coverage and/or addition of Member as an additional insured upon Member’s 
request. Additionally, if stored offsite, the materials must also be clearly identified as property of 
buying Member and be separated from other materials. Member must allow reasonable 
opportunity to inspect and take inventory of stored materials, on or offsite, as necessary. 

 
Upon final acceptance by the Member, it shall be the Contractor’s responsibility to protect all 
materials and equipment. The Contractor warrants and guarantees that title for all work, 
materials and equipment shall pass to the Member upon final acceptance. Payment for stored 
materials shall not constitute final acceptance of such materials. 
 

Smoking 

Persons working under contract shall adhere to local smoking policies. Smoking will only be 
permitted in posted areas or off premises. 
 
Invoices 

The awarded vendor shall submit invoices to the participating entity clearly stating “Per TIPS 
Contract”. The shipment tracking number or pertinent information for verification shall be 
made available upon request. 
 
Marketing 

Awarded vendor agrees to allow TIPS to use their name and logo within website, marketing 
materials and advertisement. Any use of TIPS name and logo or any form of publicity, inclusive 
of press release, regarding this contract by awarded vendor must have prior approval from 
TIPS. 
 
Supplemental agreements 

The entity participating in the TIPS contract and awarded vendor may enter into a separate 
supplemental agreement to further define the level of service requirements over and above the 
minimum defined in this contract i.e. invoice requirements, ordering requirements, specialized 
delivery, etc. Any supplemental agreement developed as a result of this contract is exclusively 
between the participating entity and awarded vendor. TIPS, its agents, TIPS members and 
employees shall not be made party to any claim for breach of such agreement. 
 
Legal obligations  

It is the responding vendor’s responsibility to be aware of and comply with all local, state and 

CONFIDENTIAL - DO NOT DUPLICATE WITHOUT PERMISSION



 

 

The Interlocal Purchasing System (TIPS)        Lead Agency – Region VIII Education Service Center 
Page 10 of 17 

federal laws governing the sale of products/services identified in the RFP and any awarded 

contract thereof. Applicable laws and regulations must be followed even if not specifically 

identified herein. 

 
Audit rights 

Awarded Vendor shall, at their sole expense, maintain appropriate due diligence of all 
purchases made by TIPS Member that utilizes this Contract. TIPS and Region 8 ESC each reserve 
the right to audit the accounting for a period of three (3) years from the time such purchases 
are made. This audit right shall survive termination of this Agreement for a period of one (1) 
year from the effective date of termination. TIPS shall have authority to conduct random audits 
of Awarded Vendor’s pricing that is offered to TIPS Members. Notwithstanding the foregoing, in 
the event that TIPS is made aware of any pricing being offered to eligible entities that is 
materially inconsistent with the pricing under this agreement, TIPS shall have the ability to 
conduct the audit internally or may engage a third-party auditing firm. In the event of an audit, 
the requested materials shall be provided in the format and at the location designated by 
Region 8 ESC or TIPS. 
 
Force Majeure 

If by reason of Force Majeure, either party hereto shall be rendered unable wholly or in part to 
carry out its obligations under this Agreement then such party shall give notice and fully 
particulars of Force Majeure in writing to the other party within a reasonable time after 
occurrence of the event or cause relied upon, and the obligation of the party giving such notice, 
so far as it is affected by such Force Majeure, shall be suspended during the continuance of the 
inability then claimed, except as hereinafter provided, but for no longer period, and such party 
shall endeavor to remove or overcome such inability with all reasonable dispatch. 
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SERVICES 
 

It is the intention of TIPS to establish an annual contract with highly qualified vendor(s) for Job 
Order Contracting. Vendor(s) shall, at the request of TIPS member, provide these products 
and/or covered services under the terms of this CONTRACT and the CONTRACT TERMS AND 
CONDITIONS. Vendor shall assist the end user TIPS member with making a determination of its 
individual needs, as stated below. 
 
TIPS is seeking electronically sealed proposals for job order contracts for this procurement in 
accordance with Texas Government Code Chapter 2269, Subchapter (I) Job Order Contracting. 
The purpose of this procurement is to award job order contract(s) for the minor construction, 
repair, rehabilitation, or alternation of a facility for work of a recurring nature in which the 
delivery times are indefinite and indefinite quantities and orders are awarded substantially on 
the basis of pre-described and pre-priced tasks. 
 
The contractor shall furnish all necessary labor, materials, tools, supplies, equipment, 
transportation, supervision, management and shall perform all operations necessary and 
required for construction work. All work shall be performed in accordance with the 
requirements set forth in the resulting contract and each mutually agreed upon work request 
or purchase order issued by TIPS client partner. 
 
A contract will be established with standard specifications and pricing based upon a coefficient 
that is applied to a Unit Price Book (UPB). When a specific project or job order is issued, TIPS 
member and the contractor will agree on the scope of work and the cost is determined by 
applying the coefficient to the appropriate units in the UPB. 
 
Information to Bidders 
 
TIPS intends to enter into multiple Job Order Contracts to provide indefinite delivery, indefinite 
quantity (IDIQ) contracts for minor construction, renovation, repairs and alteration services. 
These contracts will be available for use by all public entities such as ESC’s, ISD’s, universities, 
city and county governments, community colleges, state and federal agencies in these United 
States and other jurisdictions. It may also be used by certain private non-taxed entities. 
 
The contractor agrees to use, as required, Davis Bacon (See the UPB) or local wage rate that 
apply with some of the TIPS client members. The client member must supply any Davis Bacon 
or local wage rates requested. 
 
The current annual edition of RS Means and quarterly adjustments will be the UPB used. 
 
TIPS will receive 2% of the total revenue from each PO executed under this contract. This fee 
will be included in the contractors priced coefficient and will not be issued as a separate line 
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item in any job order proposals issued to client members. This contract management fee will be 
required to be paid within thirty (30) days of the completion of any job order. If the job order 
has progress payments on large DOs the contractor will be required to pay in proportion to 
these payments within thirty (30) days of the invoice date. 
 
RS Means will be the unit price for this contract using the RS Means right hand column (“Total 
Inc. O&P”) and the most recent edition including any quarterly RS Means 12-digit line number. 
Contractors, at their expense, will make copies of the UPB available to the client member upon 
request via electronic or printed media. 
 
While division one of the UPB will not be generally allowed, special requirements out of division 
one may be allowed with the approval of the client member and listed as a separate line item 
with an attachment giving an explanation as to the special need. One example would be a 
dedicated onsite safety officer and/or delivery order manager and/or superintendent at all 
times during construction. Unless this is very large DO, it would not be covered in the JOC 
coefficient. The mere signing of the Purchase Order without the noted exception and approval 
is not sufficient. 
 
As defined, the contractor’s bid coefficient shall include all overhead items such as office, safety 
equipment, vehicles and fuel, communication equipment, computers, printers, programs, 
insurance maintenance, two percent TIPS management fee, final site cleanup and all 
contingences. The contractor, at his expense and included as part of overhead, will provide 
adequate insurance coverage meeting at a minimum the statutory requirements. All project 
management, administration, and sufficient jobsite supervision are to be included in 
contractor’s bid coefficient as well as any other main office or project overhead and profit 
items. 
 
Items that are not found in the UPB will be listed as “non-pre-priced”. This does not include 
previously discussed design and engineering costs. The contractor will provide three prices to 
establish the average bare cost for each item and add in the Overhead and Profit (OH/P) based 
upon the contractors coefficient. This line item will then be negotiated with the client member 
and as approved the item will then be added to the price book for future projects and no longer 
is non-pre-priced. The need for this special treatment needs to be addressed in the line item 
estimate and agreed to by the client member and TIPS. 
 
Performance bonds will be required on all Job Orders over $100,000 and payment bonds on all 
Job Orders over $25,000 or meeting the client member’s local and state requirements. A letter 
from a surety company that is licensed to do business in the state of Texas, or client member 
state, attesting to its willingness to bond your company for $1 million dollars must be 
submitted. Contractors may need to provide additional capacity as job orders increase. Bonds 
will not require that a fee be paid to TIPS. The actual cost of the bond will be a pass through to 
the client member and added to the purchase order. 
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SCOPE OF SERVICES 
 

The specific scope of work for each job order shall be determined in advance and in writing 
between TIPS Client Member and Contractor. 
 
It is okay if the client member provides a general scope, but the contractor should provide a 
written scope of work to the client member as part of the proposal. Once the scope of the job 
order is agreed to, the client member will issue a PO with the line item estimate referenced as 
an attachment along with bond and any other special provisions agreed to for the client 
member. If special terms and conditions other than those covered within this solicitation and 
awarded contracts are required, they will be attached to the PO and shall take precedence over 
those in the base contract. 
 

CONTRACT AND DOCUMENTS 
 

The contract shall include the contract, the terms and conditions, special terms and conditions, 
any agreed upon amendments, as well as all of the sections of the solicitation and the 
contractor’s proposal. Once signed, if the contractor’s proposal varies or is unclear in any way 
from the TIPS contract, TIPS, at its sole discretion, will decide which provision will prevail. 
 
The Unit Price Book (UPB) will be the current edition of RS Means Facilities Construction Cost 
Data or if published RS Means Job Order Contracting cost data. The current edition AIA Master 
Text specifications and all applicable national, state, and local laws, codes, standards and 
regulations shall be followed. 
 
Other documents to be included are the contractor’s proposals, task orders, purchase orders 
and any adjustments which have been issued. 
 

PROJECT DELIVERY ORDER PROCEDURES 
 

The client member, having approved and signed interlocal agreement, may make a request of 
the contractor under this contract when the member has services that need to be undertaken. 
Notification may occur via phone, the web, email, fax, or in person. 
 
Upon notification of a pending request, the contractor shall make contact with the client as 
soon as possible, but must make contact with the client member within two working days. 
Contractor shall visit the member’s site and conduct a walk-through/project scoping with the 
member’s representative to define the scope. Contractor’s representative shall perform due 
diligence to request and gather all available project relevant existing conditions and record 
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documents from client member to include, but not limited to, hazardous materials survey and 
other relevant documents. 
 
The contractor and the member will agree on the time when the job order proposal will need to 
be reviewed for approval by the client member. The contractor will then prepare a job order 
proposal including a written scope of work using an automated software system that will 
provide a line item estimate of the individual tasks, the quantities, the city cost index, his bid 
coefficient, and any applicable cost additions including any possible division one line items and 
design work that may be required and in need of approval. Information on those division one 
items that may be included can be found in information for offerors. 
 
Contractors will be required to submit Job Order proposals and shall provide a line estimate 
based upon their coefficient and the UPB for that SOW which must be reviewed and agreed to 
by the client member prior to their issuance of a PO and DO. 
 
When design work is necessary, the A/E selection shall confirm and be based upon 
qualifications of the design personnel according to applicable state law for selection. The client 
member may select an architectural consultant or use their own design capabilities providing 
the plans to the contractor. 
 
The line items taken from the UPB and the estimated quantities totaled will be modified with 
the application of the city cost index and the contractor’s coefficient. Any adjustment factors 
from division one will be added to establish the final price agreed to for the project. Cost 
adjustment factors, as allowed, must clearly identify those individual tasks (line items) to which 
they are applicable and include corresponding percentage. 
 
The client member will then review the proposal and if the member’s representative is in 
agreement with the proposed pricing and schedule, then other terms and requirements of the 
job order will be issued that will contain the approved job order proposal (scope of work) and 
the Purchase Order (“PO”). The PO will include the lump sum price, start date, schedule and 
notice to proceed and will be signed by both parties as a lump sum fixed price contract. After 
the agreement is signed, a copy of the purchase order shall be sent to TIPS representative 
completing the contracting and interlocal requirements. Each job order proposal shall be good 
for a period of 30 days unless an extension is agreed to by both the contractor and client 
member. 
 

SCHEDULING OF PROJECTS 
 

Scheduling of projects will be accomplished when the client member issues a purchase order 
that will serve as “the notice to proceed” and will contain the job order as an attachment based 
upon the negotiated line estimate and approved Job Order proposal. For large projects a 
Construction Project Management (CPM) schedule should be included in the proposal. The 
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construction performance period for the delivery order will include the mobilization, materials 
purchase, installation and delivery, design, weather, and site cleanup and inspection. No 
additional claims may be made for delays as a result of these items. When the tasks have been 
completed the contractor shall notify the client and have the client member inspect the work 
for acceptance under the scope and terms in the PO. The client will issue in writing any 
corrective actions that are required. Upon completion of these items the client will issue a 
completion notice and final payment will be issued. 

 

SUPPORT REQUIREMENTS 
 

If there is a dispute between the contractor and client, TIPS or its representatives will assist in 
conflict resolution or third party (mandatory mediation), if requested by either party. 
 
TIPS, or its representatives, reserves the right to inspect any project and audit the contractors 
TIPS project files, documentation and correspondence. 
 
The contractor will be required to furnish and maintain a field office in an awarded region. All of 
the expenses of maintaining these offices including furnishings, supplies, fax, and mobile and 
local phone services are the contractor’s overhead responsibilities. 
 
Utilities at the job sites will be furnished free of charge to the contractor by the client member. 
Water will be furnished free, with all of the taps, connections and associated equipment 
supplied free of charge to the contractor or supplied by the contractor and charged to the 
client. Upon project completion, the connections will be removed at the direction of the client. 
 

Estimating Requirements: Awarded contractor must use Cost Works, JOC Works, RS Means 

Online, 4 Clicks, or Other approved estimating software. “Other software” than one of the four 

software programs listed above must be approved by TIPS.  
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Special Terms and Conditions 
 

 It is the intent of TIPS to contract with a reliable, high performance vendor to supply products 
and services to government and educational agencies.  It is the experience of TIPS that the 
following procedures provide TIPS, the Vendor, and the participating agency the necessary 
support to facilitate a mutually beneficial relationship.  The specific procedures will be 
negotiated with the successful vendor. 

 Contracts:  All vendor purchase orders must be emailed to TIPS at tipspo@tips-usa.com. 
Should an agency send an order direct to vendor, it is the vendor’s responsibility to forward 
the order to TIPS at the email above within 24 business hours and confirm its receipt with 
TIPS.   

 Promotion of Contract:  It is agreed that Vendor will encourage all eligible entities to 
purchase from the TIPS Program.  Encouraging entities to purchase directly from the Vendor 
and not through TIPS contract is not acceptable to the terms and conditions of this contract 
and will result in removal of Vendor from Program.  Vendor is expected to use marketing 
funds for the marketing and promotion of this contract. 

 Daily Order Confirmation: All contract purchase orders will be approved daily by TIPS and 
sent to vendor.  The vendor must confirm receipt of orders to the TIPS member (customer) 
within 24 business hours. 

 

Check one of the following responses to the General Terms and Special Terms and Conditions: 

 
(    ) We take no exceptions/deviations to the general and/or special terms and conditions. 
 
(Note: If none are listed below, it is understood that no exceptions/deviations are taken.) 
 
(    ) We take the following exceptions/deviations to the general and/or special terms and 

conditions. All exceptions/deviations must be clearly explained. Reference the 
corresponding general or special terms and conditions that you are taking 
exceptions/deviations to. The proposer must clearly state if you are adding additional 
terms and conditions to the general or special terms and conditions. Provide details on 
your exceptions/deviations below: 
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Exceptions: 
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The Interlocal Purchasing System (TIPS Cooperative)
Supplier Response

Bid Information Contact Information Ship to Information

Bid Creator Mr. David Mabe General Address Region VIII Education Address
Manager Service Center

Email david.mabe@tips-usa.com 4845 US Highway 271
Phone +1 (903) 243-4759 North Contact
Fax +1 (866) 749-6674 Pittsburg, TX 75686

Contact David Mabe, Department
Bid Number 1012116 Construction Contracts Building
Title Job Order Contracting Manager
Bid Type RFP Floor/Room
Issue Date 11/02/2015 Department Telephone
Close Date 12/11/2015 3:00:00 PM CT Building Fax
Need by Date Email

Floor/Room
Telephone +1 (866) 839-8477
Fax +1 (866) 839-8472
Email bids@tips-usa.com

Supplier Information

Company Gallagher Construction Company, LP
Address 3501 Token Drive

Suite 100
Richardson, TX 75082

Contact
Department
Building
Floor/Room
Telephone 1 (972) 6330564
Fax 1 (972) 6330164
Email
Submitted 12/11/2015 11:20:56 AM CT
Total $0.00

Signature Von Gallagher Email Von@gallaghertx.com

Supplier Notes

Bid Notes

Bid Activities

Bid Messages
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Please review the following and respond where necessary
# Name Note Response

1 Yes - No Disadvantaged/Minority/Women Business Enterprise - No
D/M/WBE (Required by some participating governmental
entities) Vendor certifies that their firm is a D/M/WBE?
Vendor must upload proof of certification to the ”Response
Attachments” D/M/WBE CERTIFICATES section.

2 Yes - No Highly Underutilized Business - HUB (Required by some No
participating governmental entities) Vendor certifies that
their firm is a HUB? Vendor must upload proof of
certification to the ”Response Attachments” HUB
CERTIFICATES section.

3 Yes - No The Vendor can provide services and/or products to all 50 No
US States?

4 States Served: If answer is NO to question #3, please list which states can Texas, Oklahoma, Louisiana,
be served. (Example: AR, OK, TX) Arkansas

5 Company and/or Product Description: This information will appear on the TIPS website in the Gallagher is a construction firm that
company profile section, if awarded a TIPS contract. (Limit has been constructing educational
750 characters.) facilities and municipal facilities for

47 years. We have a vast array of
projects and references that are
second to none. We work only for
public entities and are experts in the
public sector. Everything we do is
open, upfront and transparent. We
believe the owner should be aware
of all spending and progress at all
times.

6 Primary Contact Name Primary Contact Name Von Gallagher

7 Primary Contact Title Primary Contact Title President

8 Primary Contact Email Primary Contact Email von@gallaghertx.com

9 Primary Contact Phone Enter 10 digit phone number. (No dashes or extensions) 9726330564

10 Primary Contact Fax Enter 10 digit phone number. (No dashes or extensions) 9726330164

11 Primary Contact Mobile Enter 10 digit phone number. (No dashes or extensions) 2148372562

12 Secondary Contact Name Secondary Contact Name Lisa Gallagher Ellrich

13 Secondary Contact Title Secondary Contact Title Vice President

14 Secondary Contact Email Secondary Contact Email Lisa@gallaghertx.com

15 Secondary Contact Phone Enter 10 digit phone number. (No dashes or extensions) 9726330564

16 Secondary Contact Fax Enter 10 digit phone number. (No dashes or extensions) 9726330164

17 Secondary Contact Mobile Enter 10 digit phone number. (No dashes or extensions) 2148373666

18 Admin Fee Contact Name Admin Fee Contact Name. This person is responsible for Lisa Gallagher Ellrich
paying the admin fee to TIPS.

19 Admin Fee Contact Email Admin Fee Contact Email lisa@gallaghertx.com

20 Admin Fee Contact Phone Enter 10 digit phone number. (No dashes or extensions) 9726330564

21 Purchase Order Contact Name Purchase Order Contact Name. This person is responsible Lisa Gallagher Ellrich
for receiving Purchase Orders from TIPS.
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22 Purchase Order Contact Email Purchase Order Contact Email lisa@gallaghertx.com

23 Purchase Order Contact Phone Enter 10 digit phone number. (No dashes or extensions) 9726330564

24 Company Website Company Website (Format - www.company.com) www.gallaghertx.com

25 Federal ID Number: Federal ID Number also known as the Employer 75-2190151
Identification Number. (Format - 12-3456789)

26 Primary Address Primary Address 3501 Token Drive, Suite 100

27 Primary Address City Primary Address City Richardson

28 Primary Address State Primary Address State (2 Digit Abbreviation) Texas

29 Primary Address Zip Primary Address Zip 75082

30 Search Words: Please list search words to be posted in the TIPS Construction Manager, At Risk,
database about your company that TIPS website users construction, services, management,
might search. Words may be product names, additions, renovations,
manufacturers, or other words associated with the Maintenance, job order contracting,
category of award. YOU MAY NOT LIST construction consulting, building,
NON-CATEGORY ITEMS. (Limit 500 words) (Format: repairs, modifications, upgrades,
product, paper, construction, manufacturer name, etc.) replacements, facility,

reconstruction, restoration,
landscaping, lawn, grounds, cable
install, cabling, painting, tape and
bed, carpentry, cabinets, flooring,
tile, carpet, resilient, electrical,
electrician, plumbing, plumber,
HVAC, heating, air conditioning,
roofing, sound, TV, alarm, fire
sprinkler, terrazzo, marble, boiler,
welding, masonry, brick, demolition,
sitework, grading, waterproofing,
sealants, blinds, building specialties,
toilet partitions, toilet accessories,
visual display boards, ceiling track,
display cases, lockers, metal
shelving, walkway covers, canopies,
grandstands, bleachers, seating,
food service equipment, kitchen

31 Yes - No Do you wish to be eligible to participate in a TIPS contract Yes
in which a TIPS member utilizes federal funds on contracts
exceeding $100,000? (Non-Construction) (If YES, vendor
should download the Federal Regulations for
Contracts document from the Attachments section, fill out
the form and submit the document in the ”Response
Attachments” FEDERAL FUNDS section.) (Vendor must
also download the Suspension or Debarment Certificate
document from the Attachments section, fill out the form
and submit the document in the ”Response Attachments”
SUSPENSION OR DEBARMENT section.)

32 Yes - No Certification of Residency (Required by the State of Yes
Texas) Company submitting bid is a Texas resident
bidder?

33 Company Residence (City) Vendor's principal place of business is in the city of? Richardson

34 Company Residence (State) Vendor's principal place of business is in the state of? Texas

35 Felony Conviction Notice: (Required by the State of Texas) My firm is, as outlined on (No Response Required)
PAGE 5 in the Instructions to Bidders document:
(Questions 36 - 37)



1012116 - Page 4 of 5

36 Yes - No A publicly held corporation; therefore, this reporting No
requirement is not applicable?

37 Yes - No Is owned or operated by individual(s) who has/have been No
convicted of a felony? If answer is YES, a detailed
explanation of the name(s) and conviction(s) must be
uploaded to the ”Response Attachments” FELONY
CONVICTION section.

38 Pricing Information: Pricing information section. (Questions 39 - 42) (No Response Required)

39 Yes - No In addition to the typical unit pricing furnished herein, the Yes
Vendor agrees to furnish all current and future products at
prices that are proportionate to Dealer Pricing. If answer is
NO, include a statement detailing how pricing for TIPS
participants would be calculated in the PRICING document
that is uploaded to the ”Response Attachments” PRICING
section.

40 Yes - No Pricing submitted includes the TIPS administration fee? Yes

41 Yes - No Vendor agrees to remit to TIPS the required administration Yes
fee?

42 Yes - No Additional discounts to TIPS members for bulk quantities Yes
or scope of work?

43 Start Time Average start time after receipt of customer order is ____ 10
working days?

44 Years Experience Company years experience in this category? 47

45 Prices are guaranteed for? (___Month(s), ___ Year(s), or Term of Contract) (Standard Term of Contract
term is ”Term of Contract”)
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Line Items

Response Total: $0.00





References

** Must have at least 3 References. References must be School, City, County, University, State Agency or Other Government.

Organization City State Contact Name Contact Phone
Waco ISD Waco Texas Sheryl Davis (254) 755-9440
Van Alstyne ISD Van Alstyne Texas John Spies (903) 482-8802
Wylie ISD Wylie Texas Don Pool (972) 429-2325
Sunnyvale ISD Sunnyvale Texas Doug Williams (972) 226-5974
Waxahachie ISD Waxahachie Texas Ryder Appleton (972) 923-4645
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Company Profile 
 

Please provide the following: 
 
1. Company’s official registered name. 

Gallagher Construction Company, LP 
 

2. Brief history of your company, including the year it was established. 
Gallagher is a construction firm that has been constructing educational facilities and 
municipalities in Texas for over 45 years.  We have a vast array of projects and references 
that are second to none in the area.  While other firms have great projects and 
references as well and deservedly so, the following examples are the reasons, plain and 
simple, that Gallagher is the best firm for these services. 
 

3. Corporate office location. 
3501 Token Drive, Suite 100, Richardson, Texas 75082 
 

4. List the total number of sales persons employed by your organization within the United 
States, broken down by market. 
We keep 2 sales person on staff for educational sales. 
 

5. List the number of location of offices, or service centers for all states being bid in 
solicitation. Additionally, list the names of key contacts at each location with title, 
address, phone and e-mail address. 
1 
Von Gallagher, President, Von@gallaghertx.com 
Lisa Gallagher Ellrich, Vice President, Lisa@gallaghertx.com 
3501 Token Drive, Suite 100, Richardson, Texas 75082 
Phone 972.633.0564 
 

6. Please provide contact information for the person(s) who will be responsible for the 
following areas, including resumes: 
A. Sales 
B. Sales Support 
C. Marketing 
D. Financial Reporting 
E. Executive Support 
Von Gallagher and Lance Arron will be responsible. 

 
7. Define your standard terms of payment. 

Gallagher works on a 15 or 30 day invoice payment cycle depending on the purchasing 
requirements of the Owner. 
 

8. Overall annual sales for the last three (3) years; 2013, 2014, 2015 
The following amounts are for work completed under TIPS only. 
2013 $2,369,361.56 
2014 $2,818,142.83 
2015 to date $1,154,605 
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9. What differentiates your company from competitors? 

Gallagher has been in the construction industry since 1968 and we believe in standing by 
our Work and our Word. 
Our construction practices are transparent and upfront.  We do not have hidden costs in 
the work we do. 
 

Marketing/Sales 
 

1. Detail how your organization plans to market this contract within the first 90 days of the 
award date. This should include, but not be limited to: 
 
a. A co-branded press release within first 30 days 
b. Announcement of award through any applicable social media sites 
c. Direct mail campaigns 
d. Co-branded collateral pieces 
e. Advertisement of contract in regional or national publications 
f. Participation in trade shows 
 
Gallagher looks forward to continue to promote the TIPS program at all trade shows we 
attend and will continue to use our marketing materials that show Gallagher and TIPS 
have a strong partnership and work together to make sure all construction needs are met 
for each owner.  There are also quick links on our website promoting easy quote system 
for owners to submit possible needs and quickly turn in a request for work. 
 

2. Describe how your company will demonstrate the benefits of this contract to eligible 
entities if awarded. 
Gallagher completed $1.1 Million in sales with TIPS in the past year and we have a great 
track record with multiple owners on the work completed through TIPS.  
 

3. Explain how your company plans to market this agreement to existing government 
customers. 
Gallagher is currently a TIPS member and we have made strides in promoting the TIPS 
program to all owners we have previously and are currently working with. 
 

4. Provide the revenue that your organization anticipates for the first three (3) years of this 
agreement.  
$3.08 Million in year one 
$3.08 Million in year two 
$3.08 Million in year three 
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Von Gallagher 
1995 – Present 

 
 
 

PRESIDENT 
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Responsibilities 
• Oversight of employees for pre-design, design and complete plan documents. 
• Interface with Clients, Architects and Consultants in planning, bidding, contract award of projects. 
• Consult with clients to determine functional requirements of new structures or renovation projects. 
• Oversight of employee preparation and information regarding design, specifications, materials, equipment, 

estimated costs and construction time. 
• Deliver oral and written presentations for Clients. 
• Consult with design team to plan layout of projects and integrated engineering elements into designs for 

clients' review and approval. 
• Prepare bid package specifications and contract documents for bidding. 
• Represent clients in obtaining bids and awarding construction contracts. 
• Maintain project budget providing cost benefit to Client. 
• Administrate construction contracts and interface with employees who conduct periodic on-site observation 

of work during construction to monitor compliance with plans. 
• Implement project monitoring procedures. 
• Research and recommend cost cutting alternatives. 
• Supervise preparation of project reports. 
• Direct activities of employees engaged in project engineering shop drawing and submittal reviews and 

transmittals. 
• Facilitate all processes and procedures for Program Management responsibilities. 
• Establish processes and procedures to monitor and assign responsibility for material deliveries to comply 

with project requirements. 
• Oversight for problem solving and problem prevention with employees for direct responsibility assigned as 

appropriate to individual projects. 
• Directly responsible for interacting with Clients and contractors for prompt resolution of one-year warranty 

issues. 
 
Education  
Texas A&M University College Station, Texas 
Bachelor of Science in Construction Science, 1995 
 
References 
Royse City ISD, Kevin Worthy, Superintendent, 972.636.2413 
Ponder ISD, Bruce Yeager, Superintendent, 940.479.8200 
Sunnyvale ISD, Doug Williams, Superintendent, 972.226.7601 
Wylie ISD, Don Pool, Executive Director of Construction, 214.336.3126 



Lance Aaron 
October 2012 – Present 

 
 
 

PRE-CONSTRUCTION COORDINATOR 
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Responsibilities 
• Responsible for supervising all estimating and cost activities of employees. 
• Coordinate and review all consultant's, architect's and Client budgets and cost estimates. 
• Deliver oral and written presentations at Client pre-design and design meetings. 
• Review cost components and prepare estimates used for management purposes. 
• Call vendors and contractors and determine cost appropriateness for change requests. 
• Consult with clients, vendors and others to discuss and formulate estimates and resolve issues. 
• Establish processes to establish communication procedures to monitor estimates to meet or exceed Client's 

goals. 
• Identify problems determine causes and implement corrective actions. 
• Recommend alternate products and methodologies to achieve cost savings and timeline savings to projects. 
• Perform construct ability reviews and recommend processes and procedures to expedite construction 

completion. 
• Review bids and proposals to determine compliance with project documents and value to Clients. 
• Overseeing daily operation of Estimating department 
• Preliminary estimates on new projects 
• Estimating Technology Application and Value Engineering 
 
Previous Employment 
CD Henderson    1995-2011 
Estimator 
 
Mike Lane Construction   1993-1995 
 
Education 
Texas A&M University, College Station, Texas 
Bachelor of Science in Building Construction, 1994 
 
References 
City of Coppell, Mike Land, Assistant City Manager, 469.964.5440 
Sunnyvale ISD, Doug Williams, Superintendent, 972.226.7601 
Waxahachie ISD, Ryder Appleton, 972.824.8527 
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TIPS Purchasing System 
2015 JOC Proposal 

 
 
 
 

WARRANTIES 
 

Gallagher will obtain warranties from manufactures and supplies and in addition we will warrant 
the work that is completed and address any warranties that are to come up.  Gallagher ensures that 
the work completed will be complete and to the satisfaction of the Owner. 
 
Our early completion record and our reputation with the Trade/Subcontractors is second to none.  
Gallagher has a huge following of contractors who want to work with us and work on our projects.  
They know when they are on a “Gallagher” job they will complete the work on-time and in an 
expeditious manner.  
 
During the final stages of a construction project Gallagher begins the “punchlist” list process.  This 
process “completes” the job so when the Final walk-thru is coordinated with the Owner and 
Architect there are minimal items on the list. In addition, when the project is turned over to the 
Owner all items are complete and the Owner receives a functional, completed project.  Gallagher 
is a huge proponent of expeditiously completing projects once they get to this phase in lieu of 
letting a project drag out. 
 
While Gallagher strives to complete the “perfect” project, reality is there will be items needing 
repair during the warranty period.  Gallagher employs two (2) full-time Warranty Coordinators to 
expeditiously handle warranty requests.  In addition, Gallagher has an online warranty system in 
which clients can report, at any time, warranty items.  Gallagher has developed a system which 
lets the Owner submit warranty issues directly to our website resulting in an instantaneous 
response.  The MEP coordinator will handle the warranty issues due to his familiarity with the 
facility and ability to trouble shoot the systems he administered quality control over during the 
construction phase. 
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Contractor License

State License Number
Texas Not Required

** Contractor must list each state that they are licensed to work. Contractor must also add these states
      to the Pricing Exhibit, that includes a coefficient for each state.
** Contractor will only be awarded states listed on this sheet.
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TIPS Purchasing System 
2015 JOC Proposal 

 
 
 
 

DMWBE 
 

Not applicable 
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TIPS Purchasing System 
2015 JOC Proposal 

 
 
 
 

HUB 
 

Not applicable 



Federal Requirements for Procurement and Contracting with small and minority businesses, 
women's business enterprises, and labor surplus area firms. 

 
 
If the TIPS member anticipate possibly using federal funds for procurement under this potential award and is 
required to obtain the following compliance assurance. 
 

1. Will you be subcontracting any of your work under this award if you are successful? 
(Check one) 

 
____ YES or ____ NO 

 
2. If yes, do you agree to comply with the following federal requirements?  (Check one) 

 
____ YES or ____ NO 

 
 
2 CFR §200.321 Contracting with small and minority businesses, women's business enterprises, and labor 
surplus area firms. 
 
(a) The non-Federal entity must take all necessary affirmative steps to assure that minority businesses, 
women's business enterprises, and labor surplus area firms are used when possible. 
 
(b) Affirmative steps must include: 
(1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists; 
(2) Assuring that small and minority businesses, and women's business enterprises are solicited whenever they 
are potential sources; 
(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 
maximum participation by small and minority businesses, and women's business enterprises; 
(4) Establishing delivery schedules, where the requirement permits, which encourage participation by small 
and minority businesses, and women's business enterprises; 
(5) Using the services and assistance, as appropriate, of such organizations as the Small Business 
Administration and the Minority Business Development Agency of the Department of Commerce ; and 
(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in 
paragraphs (1) through (5) of this section. 
 

Company Name ________________________________________________________________ 

Name of authorized representative ________________________________________________ 

Signature of authorized representative______________________________________________ 

Date _____________________ 

Gallagher Construction Company, LP

Lisa Gallagher Ellrich

12/08/2015

✔

✔
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SUSPENSION OR DEBARMENT CERTIFICATE 

 

Non-Federal entities are prohibited from contracting with or making sub-awards under 

covered transactions to parties that are suspended or debarred or whose principals are 

suspended or debarred. Covered transactions include procurement for goods or services 

equal to or in excess of $25,000.00.  Contractors receiving individual awards for $25,000.00 

or more and all sub-recipients must certify that the organization and its principals are not 

suspended or debarred. 
 

By submitting this offer and signing this certificate, this bidder: 

 

Certifies that no suspension or disbarment is in place, which would preclude receiving a  

federally funded contract under the EDGAR, §200.212 Suspension and debarment. 

 

Vendor Name:            
 

 

Vendor Address:            
   

 

Vendor E-mail Address:           

 

 

Vendor Telephone:               
 

 

Authorized Company Official’s Name:         

         

 

Signature of Company Official:          
 

 

 

Date:              
 

Gallagher Construction Company, LP

3501 Token Drive, Suite 100, Richardson, Texas 75082

Lisa@gallaghertx.com

972.633.0564

Lisa Gallagher Ellrich

December 8, 2015
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2 CFR PART 200 Contract Provisions  

 
Pursuant to Federal Rule (3) above, when federal funds are expended by TIPS OR ITS MEMBERS, for all 
construction contracts awarded by grantees and their contractors or subgrantees,  the proposer certifies that 
during the term of an award, when federal funds are expended, by the TIPS OR ITS MEMBERS resulting for 
this procurement process the vendor will be in compliance with Equal Opportunity Employment laws 
specifically Executive Order 11246 of September 24, 1965, entitled “Equal Employment Opportunity,” as 
amended by Executive Order 11375 of October 13, 1967, and as supplemented in Department of Labor 
regulations (41 CFR chapter 60. 

Does vendor agree?  YES _____  Initial of Authorized Company Official  

Federal Rule (4) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all 
prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for 
compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor 
regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and 
Assisted Construction”). In accordance with the statute, contractors must be required to pay wages to laborers and 
mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. 
In addition, contractors must be required to pay wages not less than once a week. The non-Federal entity must place a 
copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The decision 
to award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The non-
Federal entity must report all suspected or reported violations to the Federal awarding agency. The contracts must also 
include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by 
Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor or 
subrecipient must be prohibited from inducing, by any means, any person employed in the construction, completion, or 
repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal 
entity must report all suspected or reported violations to the Federal awarding agency.  

Pursuant to Federal Rule (4) above, when federal funds are expended by TIPS OR ITS MEMBERS, during the 
term of an award for all contracts and subgrants for construction or repair, when Federal Funds are expended, 
by the TIPS OR ITS MEMBERS resulting for this procurement process the vendor will be in compliance with 
all provisions listed or referenced therein. 

Does vendor agree?  YES _____  Initial of Authorized Company Official  

Federal Rule (5) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts 
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must 
include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations 
(29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every 
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is 
permissible provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay 
for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to 
construction work and provide that no laborer or mechanic must be required to work in surroundings or under working 
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies 
or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of 
intelligence.  

Pursuant to Federal Rule (5) above, when federal funds are expended by TIPS OR ITS MEMBERS, the 
proposer certifies that during the term of an award by the TIPS OR ITS MEMBERS resulting from this 
procurement process for construction contracts awarded by grantees and subgrantees the proposer agrees to be 
in compliance with all requirements listed or referenced therein. 

Does vendor agree?  YES _____  Initial of Authorized Company Official  

Federal Rule (6) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition 
of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a 

LGE

LGE

LGE

CONFIDENTIAL - DO NOT DUPLICATE WITHOUT PERMISSION



Page 3 of 4 
2 CFR PART 200 Contract Provisions  

 
small business firm or nonprofit organization regarding the substitution of parties, assignment or performance of 
experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient must 
comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small 
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations 
issued by the awarding agency.  

Pursuant to Federal Rule (6) above, when federal funds are expended by TIPS OR ITS MEMBERS, TIPS OR 
ITS MEMBERS requires that the proposer certify that during the term of an award by the TIPS OR ITS 
MEMBERS resulting from this procurement process the vendor agrees to the terms listed and referenced 
therein. 

Does vendor agree?  YES _____  Initial of Authorized Company Official  

Federal Rule (7) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires 
the non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the 
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). 
Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection 
Agency (EPA).  

Pursuant to Federal Rule (7) above, when federal funds are expended by TIPS OR ITS MEMBERS, TIPS OR 
ITS MEMBERS requires that the proposer certify that during the term of an award by the TIPS OR ITS 
MEMBERS resulting from this procurement process the vendor agrees to the terms listed and referenced 
therein. 

Does vendor agree?  YES _____  Initial of Authorized Company Official  

Federal Rule (8) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award $25,000 or greater 
(see 2 CFR 180.220) must not be made to parties listed on the governmentwide exclusions in the System for Award 
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 
CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM 
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties 
declared ineligible under statutory or regulatory authority other than Executive Order 12549.  

Pursuant to Federal Rule (8) above, when federal funds are expended by TIPS OR ITS MEMBERS, TIPS OR 
ITS MEMBERS requires the proposer certify that during the term of an award by the TIPS OR ITS 
MEMBERS resulting for this procurement process the vendor certifies that they are not debarred from 
receiving a contract from the federal government as provided therein. 

Does vendor agree they are not debarred as specified above ?  YES ___    Initial of Authorized Company Official  

Federal Rule (9) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award 
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not 
used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer 
or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each 
tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal 
award. Such disclosures are forwarded from tier to tier up to the non-Federal award. 
 

Pursuant to Federal Rule (9) above, when federal funds are expended by TIPS OR ITS MEMBERS, TIPS OR 
ITS MEMBERS requires the proposer certify that during the term and after the awarded term of an award by 
the TIPS OR ITS MEMBERS resulting for this procurement process the vendor certifies to the terms included 
or referenced in Federal Rule 9 above. 
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Does vendor certify to the provisions in Federal Rule (9) above?  YES _____  Initial of Authorized Company Official  

 
Federal Rule (10) 2 CFR 200.233 Retention of all required records for three years after grantees or subgrantees make 
final payments and all other pending matters are closed.  
 

Pursuant to Federal Rule (10) above, when federal funds are expended by TIPS OR ITS MEMBERS, TIPS OR 
ITS MEMBERS requires the proposer certify that the awarded vendor retain all required records for three 
years after grantees or subgrantees make final payments and all other pending matters are closed.  
 
Does vendor agree?  YES _____  Initial of Authorized Company Official  

  

    

 

 

Federal Rule (11) 2 CFR §200.322 Procurement of recovered materials. A non-Federal entity that is a state agency or 
agency of a political subdivision of a state and its contractors must comply with section 6002 of the Solid Waste 
Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 
include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR 
part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity 
acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a 
manner that maximizes energy and resource recovery; and establishing an affirmative procurement program for 
procurement of recovered materials identified in the EPA guidelines. [78 FR 78608, Dec. 26, 2013, as amended 
at 79 FR 75885, Dec. 19, 2014] 

Pursuant to Federal Rule (11) above, when federal funds are expended by TIPS OR ITS MEMBERS, TIPS OR 
ITS MEMBERS requires proposer certify that during the term of an award by the TIPS OR ITS MEMBERS 
resulting for this procurement process the vendor will be in compliance with mandatory standards and policies 
relating to Procurement of recovered materials which are listed above. 

Does vendor agree they will comply?  YES _____  Initial of Authorized Company Official  

 

Company Name_________________________________________________________________ 

Print name of authorized representative_______________________________________________ 

Signature of authorized representative________________________________________________ 

Date_____________________  

Signature above acknowledges all provisions in this four page document and the vendor/proposer/bidder 
responses herein to the 11 rules. 
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Gallagher Construction Company, LP

Lisa Gallagher Ellrich

December 8, 2015
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