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TIPS VENDOR AGREEMENT (Part 2)  

TIPS RCSP 231101 Floor Covering, Supplies, and Services (Part 2) 

The following Vendor Agreement (“Agreement”) creates a legal agreement between The Interlocal Purchasing System (“TIPS”), a 
government purchasing cooperative and Department of Texas Region 8 Education Service Center and (INSERT ENTITY NAME):  

 Mohawk Carpet 

__________________________________________________________________________________________________ 
(ENTER ENTITY NAME]  

its owners, agents, subsidiaries, and affiliates (together, “Vendor”) (individually, “Party”, and collectively the “Parties”) and this 
agreement shall exclusively govern the contractual relationship (“Agreement”) between the Parties for Part 2 of the related solicitation 
opportunity.  If Vendor proposes and awarded on Part 1, a separate Part 1 Vendor Agreement shall control Part 1 terms.  

TIPS, a governmental entity and a national purchasing cooperative seeks to provide a valuable and necessary solution to public entities 
and qualifying non-profits by performing the public procurement solicitation process and awarding compliant contracts to qualified 
vendors.  Then, where the law of a customer’s jurisdiction allows, instead of public entities and qualifying non-profits expending time, 
money, and resources on the extensive public procurement process, the use of TIPS allows public entities to quickly select and purchase 
their preferred products or services from qualified, competitively evaluated vendors through cooperative purchasing.  

1. Purpose.  The purpose of this Agreement is to identify the terms and conditions of the relationship between TIPS and Vendor.  Public
entities and qualifying non-profits that properly join or utilize TIPS (“TIPS Members”) may elect to “piggyback” off of TIPS’
procurements and agreements where the laws of their jurisdiction allow.  TIPS Members are not contractual parties to this Agreement
although terms and conditions of this Agreement may ensure benefits to TIPS Members.

2. Authority.  The Parties agree that the signatories below are individual authorized to enter into this Agreement on behalf of their entity
and that they are acting under due and proper authority under applicable law.

3. Definitions.

a. TIPS Pricing: The specific pricing, coefficients, mark-ups, discounts, and other pricing terms and incentives which
Vendor submitted and TIPS approved for each respective TIPS Contract awarded to Vendor and all permissible,
subsequent pricing updates submitted by Vendor and accepted by TIPS, if any. 

4. Entire Agreement.  This Agreement resulted from TIPS posting a Part 2 “TIPS Solicitation” (RFP, RCSP, RFQ, or other) and Vendor
submitting a proposal in response to that posted TIPS Solicitation for evaluation and award.  The Parties agree that this Agreement
consists of the provisions set forth herein and: (1) The Part 2 TIPS solicitation document resulting in this Agreement; (2) Any Part 2
addenda or clarifications issued in relation to the TIPS solicitation; (3) All Part 2 solicitation information provided to Vendor by TIPS
through the TIPS eBid System; (3) Vendor’s entire Part 2 proposal response to the TIPS solicitation including all accepted required
attachments, acknowledged notices and certifications, accepted negotiated terms, pricing, accepted responses to questions, and accepted 
written clarifications of Vendor’s proposal, and; any properly included attachments to this Agreement.  All documentation and
information listed is hereby incorporated by reference as if set forth herein verbatim.  In the event of conflict between the terms herein
and one of the incorporated documents the terms and conditions herein shall control.

5. Vendor’s Specific Warranties, Terms, and License Agreements.  Because TIPS serves public entities and non-profits throughout the
nation all of which are subject to specific laws and policies of their jurisdiction, as a matter of standard practice, TIPS does not typically 
accept a Vendor’s specific “Sale Terms” (warranties, license agreements, master agreements, terms and conditions, etc.) on behalf of
all TIPS Members.  TIPS may permit Vendor to attach those to this Agreement to display to interested customers what terms may apply
to their Supplemental Agreement with Vendor (if submitted by Vendor for that purpose).  However, unless this term of the Agreement
is negotiated and modified to state otherwise, those specific Sale Terms are not accepted by TIPS on behalf of all TIPS Members and
each Member may choose whether to accept, negotiate, or reject those specific Sale Terms, which must be reflected in a separate
agreement between Vendor and the Member in order to be effective.
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6. Vendor Identity and Contact Information.  It is Vendor’s sole responsibility to ensure that all identifying vendor information (name, 
EIN, d/b/a’s, etc.) and contact information is updated and current at all times within the TIPS eBid System and the TIPS Vendor Portal.  
It is Vendor’s sole responsibility to confirm that all e-correspondence issued from tips-usa.com, ionwave.net, and tipsconstruction.com 
to Vendor’s contacts are received and are not blocked by firewall or other technology security. Failure to permit receipt of 
correspondence from these domains and failure to keep vendor identity and contact information current at all times during the life of 
the contract may cause loss of TIPS Sales, accumulating TIPS fees, missed rebid opportunities, lapse of TIPS Contract(s), and 
unnecessary collection or legal actions against Vendor.  It is no defense to any of the foregoing or any breach of this Agreement that 
Vendor was not receiving TIPS’ electronic communications issued by TIPS to Vendor’s listed contacts.  

  
7. Initiation of TIPS Sales.  When a public entity initiates a purchase with Vendor, if the Member inquires verbally or in writing whether 

Vendor holds a TIPS Contract, it is the duty of the Vendor to verify whether the Member is seeking a TIPS purchase.  Once verified, 
Vendor must include the TIPS Contract Number on all purchase communications and sales documents exchanged with the TIPS 
Member.    

  
8. TIPS Sales and Supplemental Agreements.  If awarded, when making a sale under this awarded contract, the terms of the specific 

TIPS order, including but not limited to: shipping, freight, insurance, delivery, fees, bonding, cost, delivery expectations and location, 
returns, refunds, terms, conditions, cancellations, defects, order assistance, etc., shall be controlled by the purchase agreement and 
Vendor’s standard terms of sale if agreed to by the Member, (Purchase Order, Contract, AIA Contract, Invoice, etc.) (“Supplemental 
Agreement” as used herein) entered into between the TIPS Member Customer and Vendor only.  TIPS is not a party to any Supplemental 
Agreement.  All Supplemental Agreements shall include Vendor’s Name, as known to TIPS, and TIPS Contract Name and Number.  
Vendor accepts and understands that TIPS is not a legal party to TIPS Sales and Vendor is solely responsible for identifying fraud, 
mistakes, unacceptable terms, or misrepresentations for the specific order prior to accepting. Vendor agrees that any order issued from 
a customer to Vendor, even when processed through TIPS, constitutes a legal contract between the customer and Vendor only. When 
Vendor accepts or fulfills an order, even when processed through TIPS, Vendor is representing that Vendor has carefully reviewed the 
order for legality, authenticity, and accuracy and TIPS shall not be liable or responsible for the same.  In the event of a conflict between 
the terms of this TIPS Vendor Agreement and those contained in any Supplemental Agreement, the provisions set forth herein shall 
control unless otherwise agreed to and authorized by the Parties in writing within the Supplemental Agreement.  The Supplemental 
Agreement shall dictate the scope of services, the project delivery expectations, the scheduling of projects and milestones, the support 
requirements, and all other terms applicable to the specific sale(s) between the Vendor and the TIPS Member.  
  

9. Right of Refusal.  Vendor has the right not to sell to a TIPS Member under the awarded agreement at Vendor’s discretion unless 
otherwise required by law.  
  

10. Reporting TIPS Sales.  If awarded on this TIPS Contract, for the duration of the contract, Vendor shall provide a RS Means line-item 
estimates to TIPS for each anticipated TIPS project or sale.  When a TIPS Member Customer seeks a quote or proposal for a TIPS sale, 
Vendor shall always supply a line-item estimate to TIPS for review and approval.  If awarded, Vendor must report all TIPS Sales to 
TIPS.  If a TIPS sale is initiated by Vendor receiving a TIPS Member’s purchase order from TIPS directly, Vendor may consider that 
specific TIPS Sale reported.  Otherwise, with the exception of TIPS Automated Vendors, who have signed an exclusive agreement with 
TIPS regarding reporting, all TIPS Sales must be reported to TIPS by either: (1) Emailing the line item quote and purchase order or 
similar purchase document (with Vendor’s Name, as known to TIPS, the TIPS Contract Name and Number included, and authorized 
signatures on behalf of both the TIPS Member and Vendor) to TIPS at tipspo@tips-usa.com with “Confirmation Only” in the subject 
line of the email within three business days of Vendor’s acceptance of the order, or; (2) Within 3 business days of the order being 
accepted by Vendor, Vendor must login to the TIPS Vendor Portal and successfully self-report all necessary sale information within the 
Vendor Portal and confirm that it shows up accurately on your current Vendor Portal statement. No other method of reporting is 
acceptable unless agreed to by the Parties in writing.  Failure to report all sales pursuant to this provision may result in cancellation of 
Vendor’s TIPS Contract(s) for cause at TIPS’ sole discretion.  Please refer to the TIPS Accounting FAQ’s for more information about 
reporting sales and if you have further questions, contact the Accounting Team at accounting@tips-usa.com.  
  

11. TIPS Administration Fees.  The collection of administrative fees by TIPS, a government entity, for performance of these procurement 
services is required pursuant to Texas Government Code Section 791.011 et. seq.  The administration fee (“TIPS Administration Fee”) 
is the amount legally owed by Vendor to TIPS for TIPS Sales made by Vendor.  The TIPS Administration Fee amount is typically a set 
percentage of the amount paid by the TIPS Member for each TIPS Sale, less shipping cost, bond cost, and taxes if applicable and 
identifiable, which is legally due to TIPS, but the exact TIPS Administration Fee for this Contract is published in the corresponding 
solicitation and is incorporated herein by reference.  TIPS Administration Fees are due to TIPS within 45 days after the Vendor’s receipt 
of payment, including partial payment, for a TIPS Sale.  The TIPS Administration Fee is assessed on the amount paid by the TIPS 
Member, not on the Vendor’s cost or on the amount for which the Vendor sold the item to a dealer or Authorized Reseller.  Upon receipt 



 

  
TIPS Vendor Agreement JOC (Part 2) Negotiated     Page 3  

  

of payment for a TIPS Sale, including partial payment (which renders TIPS Administration Fees due), Vendor shall issue to TIPS the 
corresponding TIPS Administration Fee payment forty five calendar days following Vendor’s receipt of payment.  Vendor shall pay 
TIPS via check unless otherwise agreed to by the Parties in writing.  Vendor shall include clear documentation with the issued payment 
dictating to which sale(s) the amount should be applied.  Vendor may create a payment report within their TIPS Vendor Portal which is 
the preferred documentation dictating to which TIPS Sale(s) the amount should be applied.  Failure to pay all TIPS Administration Fees 
pursuant to this provision may result in cancellation of Vendor’s TIPS Contract(s) for cause at TIPS’ sole discretion as well as the 
initiation of collection and legal actions by TIPS against Vendor to the extent permitted by law.  Any overpayment of participation fees 
to TIPS by Vendor will be refunded to the Vendor within ninety (90) days of receipt of notification if TIPS receives written notification 
of the overpayment not later than the expiration of six (6) months from the date of overpayment and TIPS determines that the amount 
was not legally due to TIPS pursuant to this agreement and applicable law.  Any notification of overpayment received by TIPS after 
the expiration of six (6) months from the date that TIPS received the payment will render the overpayment non-refundable.  Region 8 
ESC and TIPS reserve the right to extend the six (6) month deadline if approved by the Region 8 ESC Board of Directors.  TIPS 
reserves all rights under the law to collect TIPS Administration Fees due to TIPS pursuant to this Agreement.  
   

12. Term of the Agreement. If awarded, the resulting Agreement with TIPS is for approximately two years with an option for renewal for 
an additional two consecutive one-year terms.  The first renewal year shall be automatic unless Vendor notifies TIPS of its objection to 
the first one-year renewal.  The second one-year renewal shall only be effective if offered by TIPS at its sole discretion.  If TIPS offers 
the second renewal option, the Vendor will be notified via email issued to Vendor’s then-listed Primary Contact.  The renewal option 
shall be deemed accepted by Vendor unless Vendor notifies TIPS of its objection to the renewal option in writing and confirms receipt 
by TIPS.  

  
Actual Effective Date:  Agreement is effective upon signature by authorized representatives of both Parties.  The Effective Date does 
not affect the “Term Calculation Start Date.”  

  
Term Calculation Start Date:  To keep the contract term consistent for all vendors awarded under a single TIPS contract, Vendor shall 
calculate the foregoing term as starting on the last day of the month that “Award Notifications” are anticipated as published in the 
Solicitation, regardless of the actual Effective Date.  

  
Example of Term Calculation Start Date:  If the anticipated “Award Date” published in the Solicitation is May 22, 2023, but extended 
negotiations delay award until June 27, 2023 (Actual Effective Date), the Term Calculation Start Date shall be May 31, 2023 in this 
example.  

  
Contract Expiration Date:  To keep the contract term consistent for all vendors awarded under a single TIPS contract, the term 
expiration date shall be two-years from the Term Calculation Start Date.  

  
Example of Contract Expiration Date:  If the anticipated “Award Date” published in the Solicitation is May 22, 2023, but extended 
negotiations delay award until June 27, 2023 (Actual Effective Date), the Term Calculation Start Date shall be May 31, 2023 and the 
Contract Expiration Date of the resulting initial “three-year” term, (which is subject to an extension(s)) will be May 31, 2026 in this 
example.  

  
Option(s) for Renewal:  Any option(s) for renewal shall begin on the Contract Expiration Date, or the date of the expiration of the prior 
renewal term where applicable, and continue for the duration specified for the renewal option herein.  

  
Example of Option(s) for Renewal:  In this example, if TIPS offers the second one-year renewal and the Contract Expiration Date is 
May 31, 2026, then the one-year renewal is effective from May 31, 2026 to May 31, 2027.  

  
TIPS may offer to extend Vendor Agreements to the fullest extent the TIPS Solicitation resulting in this Agreement permits.  
  

13. TIPS Pricing.  Vendor agrees and understands that for each TIPS Contract that it is awarded, Vendor submitted, agreed to, and received 
TIPS’ approval for pricing, coefficients, mark-ups, discounts, and other pricing terms and incentives which make up Vendor’s TIPS 
Pricing for that TIPS Contract (“TIPS Pricing”).  Vendor confirms that Vendor will not add the TIPS Administration Fee as a charge or 
line-item in a TIPS Sale. Vendor hereby certifies that Vendor shall only offer goods and services through this TIPS Contract if those 
goods and services fall within the scope of the TIPS Contract and are priced according to Vendor’s TIPS Pricing. TIPS reserves the 
right to review Vendor’s proposals and quotes line-item by line-item to determine compliance.  However, Vendor contractually agrees 
that all TIPS quotes and proposals shall be within the original terms of the Vendor’s TIPS Pricing (scope, coefficients, percentage 
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markups, and other pricing terms and incentives originally proposed by Vendor) such that TIPS may approve Vendor’s quotes and 
proposals without additional vetting at TIPS discretion. Prices are firm for the first year of the Term.  In the event of industry-wide 
increases in the cost of raw materials, Vendor will pass along these cost increases for the duration of this Agreement. Pricing will be 
reviewed on an annual basis, and any necessary increases will be communicated in writing thirty (30) days prior to the effective date 
of such increase.  For avoidance of doubt, the foregoing does not apply to increases in fuel surcharges, tariffs, taxes, fees, and other 
administrative, governmental, and similar additional charges, which will be passed through when effective. 
  

14. Indemnification of TIPS.  VENDOR AGREES TO INDEMNIFY, HOLD HARMLESS, AND DEFEND TIPS, TIPS MEMBERS, TIPS OFFICERS, 
TIPS EMPLOYEES, TIPS DIRECTORS, AND TIPS TRUSTEES (THE “TIPS INDEMNITEES”) FROM AND AGAINST ALL CLAIMS AND SUITS 
BY THIRD-PARTIES FOR DAMAGES, INJURIES TO PERSONS (INCLUDING DEATH), PROPERTY DAMAGES, LOSSES, EXPENSES, FEES, 
INCLUDING COURT COSTS, ATTORNEY’S FEES, AND EXPERT FEES, ARISING OUT OF OR RELATING TO VENDOR’S PERFORMANCE 
UNDER THIS AGREEMENT (INCLUDING THE PERFORMANCE OF VENDOR’S OFFICERS, EMPLOYEES, AGENTS,  
SUBCONTRACTORS, LICENSEES, OR INVITEES), REGARDLESS OF THE NATURE OF THE CAUSE OF ACTION, INCLUDING WITHOUT 
LIMITATION CAUSES OF ACTION BASED UPON COMMON, CONSTITUTIONAL, OR STATUTORY LAW OR BASED IN WHOLE OR IN PART 
UPON ALLEGATIONS OF NEGLIGENT OR INTENTIONAL ACTS OR OMISSIONS ON THE PART OF VENDOR, ITS OFFICERS, EMPLOYEES, 
AGENTS, , SUBCONTRACTORS, LICENSEES, OR INVITEES.  NO LIMITATION OF  
LIABILITY FOR DAMAGES FOR PERSONAL INJURY OR PROPERTY DAMAGE ARE PERMITTED OR AGREED TO  
BY TIPS. APART FROM THIS INDEMNIFICATION PROVISION REQUIRING INDEMNIFICATION OF THE TIPS INDEMNITEES’  
ATTORNEY’S FEES AS SET FORTH ABOVE, RECOVERY OF ATTORNEYS’ FEES BY THE PREVAILING PARTY IS AUTHORIZED ONLY IF 
AUTHORIZED BY TEX. EDUC. CODE § 44.032(F).  

  
15. Indemnification and Assumption of Risk – Vendor Data.  VENDOR AGREES THAT IT IS VOLUNTARILY PROVIDING DATA  

(INCLUDING BUT NOT LIMITED TO: VENDOR INFORMATION, VENDOR DOCUMENTATION, VENDOR’S PROPOSALS, VENDOR PRICING 
SUBMITTED OR PROVIDED TO TIPS, TIPS CONTRACT DOCUMENTS, TIPS CORRESPONDENCE, VENDOR LOGOS AND IMAGES, 
VENDOR’S CONTACT INFORMATION, VENDOR’S BROCHURES AND COMMERCIAL INFORMATION, VENDOR’S FINANCIAL 
INFORMATION, VENDOR’S CERTIFICATIONS, AND ANY OTHER VENDOR INFORMATION OR DOCUMENTATION, INCLUDING WITHOUT 
LIMITATION SOFTWARE AND SOURCE CODE UTILIZED BY VENDOR, SUBMITTED TO TIPS BY VENDOR AND ITS AGENTS) (“VENDOR 
DATA”) TO TIPS.  FOR THE SAKE OF CLARITY, AND WITHOUT LIMITING THE BREADTH OF THE INDEMNITY OBLIGATIONS IN SECTION 
14 ABOVE, VENDOR AGREES TO PROTECT, INDEMNIFY, AND HOLD THE TIPS INDEMNITEES HARMLESS FROM AND AGAINST ANY AND 
ALL LOSSES, CLAIMS, ACTIONS, DEMANDS, ALLEGATIONS, SUITS, JUDGMENTS, COSTS, EXPENSES, FEES, INCLUDING COURT COSTS, 
ATTORNEY’S FEES, AND EXPERT FEES AND ALL OTHER LIABILITY OF ANY NATURE WHATSOEVER ARISING OUT OF OR RELATING TO: 
(I) ANY UNAUTHORIZED, NEGLIGENT OR WRONGFUL USE OF, OR CYBER DATA BREACH INCIDENT AND VIRUSES OR OTHER 
CORRUPTING AGENTS INVOLVING, VENDOR’S DATA, PRICING, AND INFORMATION, COMPUTERS, OR OTHER HARDWARE OR 
SOFTWARE SYSTEMS, AND; (II) ALLEGATIONS OR CLAIMS THAT ANY VENDOR DATA INFRINGES ON THE INTELLECTUAL PROPERTY 
RIGHTS OF A THIRD-PARTY OR VENDOR.    
  

16. Intellectual Property Indemnification by Vendor. Procedures Related to Indemnification. In the event that an indemnity obligation 
arises,  Vendor shall pay all amounts set forth in Section 14 and 15 above (including any settlements) and – if it has accepted its 
indemnity obligation without qualification – control the legal defense to such claim or cause of action, including without limitation 
attorney selection, strategy, discovery, trial, appeal, and settlement, and TIPS shall, at Vendor’s cost and expense (with respect to 
reasonable out of pocket costs and expenses incurred by TIPS which shall be reimbursed to TIPS by Vendor), provide all commercially 
reasonable assistance requested by Vendor.  In controlling any defense, Vendor shall ensure that all assertions of governmental immunity 
and all applicable pleas and defenses shall be promptly asserted.  

  
17. Indemnity for Underlying Sales and Supplemental Agreements.  Vendor shall be solely responsible for any customer claims or any 

disputes arising out of TIPS Sales or any Supplemental Agreement as if sold in the open-market.  The Parties agree that TIPS shall not 
be liable for any claims arising out of Vendor’s TIPS Sales or Supplemental Agreements, including but not limited to: allegations of 
product defect or insufficiency, allegations of service defect or insufficiency, allegations regarding delivery defect or insufficiency, 
allegations of fraud or misrepresentation, allegations regarding pricing or amounts owed for TIPS sales, and/or allegations regarding 
payment, over-payment, under-payment, or non-payment for TIPS Sales.  Payment/Drafting, overpayment/over-drafting, 
underpayment/under-drafting, or non-payment for TIPS Sales between customer and Vendor and inspections, rejections, or acceptance 
of such purchases shall be the exclusive respective obligations of Vendor/Customer, and disputes shall be handled in accordance with 
the terms of the underlying Supplemental Agreement(s) entered into between Vendor and Customer. Vendor acknowledges that TIPS 
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is not a dealer, subcontractor, agent, or reseller of Vendor’s goods and services and shall not be responsible for any claims arising out 
of alleged insufficiencies or defects in Vendor’s goods and services, should any arise.  
  

18. Confidentiality of Vendor Data.  Vendor understands and agrees that by signing this Agreement, all Vendor Data is hereby released 
to TIPS, TIPS Members, and TIPS third-party administrators to effectuate Vendor’s TIPS Contract except as provided for herein.  The 
Parties agree that Vendor Data is accessible by all TIPS Members as if submitted directly to that TIPS Member Customer for purchase 
consideration.  If Vendor otherwise considers any portion of Vendor’s Data to be confidential and not subject to public disclosure 
pursuant to Chapter 552 Texas Gov’t Code (the “Public Information Act”) or other law(s) and orders, Vendor must have identified the 
claimed confidential materials through proper execution of the Confidentiality Claim Form which is required to be submitted as part of 
Vendor’s proposal resulting in this Agreement and incorporated by reference.  The Confidentiality Claim Form included in Vendor’s 
proposal and incorporated herein by reference is the sole indicator of whether Vendor considers any Vendor Data confidential in the 
event TIPS receives a Public Information Request.  If TIPS receives a request, any responsive documentation not deemed confidential 
by you in this manner will be automatically released. For Vendor Data deemed confidential by you in this manner, TIPS will follow 
procedures of controlling statute(s) regarding any claim of confidentiality and shall not be liable for any release of information required 
by law, including Attorney General determination and opinion. In the event that TIPS receives a written request for information pursuant 
to the Public Information Act that affects Vendor’s interest in any information or data furnished to TIPS by Vendor, and TIPS requests 
an opinion from the Attorney General, Vendor may, at its own option and expense, prepare comments and submit information directly 
to the Attorney General stating why the requested information is exempt from disclosure pursuant to the requirements of the Public 
Information Act. Vendor is solely responsible for submitting the memorandum brief and information to the Attorney General within the 
time period prescribed by the Public Information Act. Notwithstanding any other information provided in this solicitation or Vendor 
designation of certain Vendor Data as confidential or proprietary, Vendor’s acceptance of this TIPS Vendor Agreement constitutes 
Vendor’s consent to the disclosure of Vendor’s Data, including any information deemed confidential or proprietary, to TIPS Members 
or as ordered by a Court or government agency, including without limitation the Texas Attorney General.  Vendor agrees that TIPS shall 
not be responsible or liable for any use or distribution of information or documentation by TIPS Members or as required by law.  
  

19. Vendor’s Subcontractors.  TIPS recognizes that many vendors operate in the open market through the use of subcontractors.  For that 
reason, TIPS permits Vendor to utilize subcontractors as authorized and permitted by the TIPS Member Customer.  However, all 
purchase documents must include: (1) Vendor’s Name, as known to TIPS, and; (2) Vendor’s TIPS Contract Name and Number under 
which it is making the TIPS Sale.  Vendor must report the sale pursuant to the terms herein and Vendor agrees that it is legally responsible 
for all reporting and fee payment as described herein for TIPS Sales even when subcontractors are utilized.  The TIPS Administration 
Fee is assessed on the amount paid by the TIPS Member to Vendor.  The Parties intend that Vendor shall be responsible and for actions 
of subcontractors during a TIPS Sale.  Vendor agrees that it is voluntarily authorizing subcontractors and in doing so, Vendor agrees 
that it is doing so at its own risk and agrees to protect, indemnify, and hold TIPS harmless in accordance with Sections 14-17 above 
related to subcontractor TIPS Sales made pursuant to this Agreement or purporting to be made pursuant to this Agreement that may be 
asserted against Vendor whether rightfully brought or otherwise.  The Parties further agree that it is no defense to Vendor’s breach of 
this Agreement that a subcontractor caused Vendor of breach this Agreement.  
  

20. Circumvention of TIPS Sales.  When a public entity initiates a purchase with Vendor, if the Member inquires verbally or in writing 
whether Vendor holds a TIPS Contract, it is the duty of the Vendor to verify whether the Member is seeking a TIPS purchase.  Any 
request for quote, customer communication, or customer purchase initiated through or referencing a TIPS Contract shall be completed 
through TIPS pursuant to this Agreement.  Any encouragement or participation by Vendor in circumventing a TIPS sale being completed 
may result in immediate termination of Vendor’s TIPS Contract(s) for cause as well as preclusion from future TIPS opportunities at 
TIPS sole discretion.  

  
21. State of Texas Franchise Tax.  By signature hereon, Vendor hereby certifies that Vendor is not currently delinquent in the payment of 

any franchise taxes owed to the State of Texas under Chapter 171 of the Texas Tax Code.  
  

22. Termination.   
  

A) Termination for Convenience. TIPS may, by written notice to Vendor, terminate this Agreement for convenience, 
in whole or in part, at any time by giving thirty (30) days’ written notice to Vendor of such termination, and 
specifying the effective date thereof.  
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B) Termination for Cause. If Vendor fails to materially perform pursuant to the terms of this Agreement, TIPS shall 
provide written notice to Vendor specifying the default. If Vendor does not cure such default within thirty (30) 
days, TIPS may terminate this Agreement, in whole or in part, for cause. If TIPS terminates this Agreement for 
cause, and it is later determined that the termination for cause was wrongful, the termination shall automatically 
be converted to and treated as a termination for convenience.  

  

C) Vendor’s Termination. If TIPS fails to materially perform pursuant to the terms of this Agreement, Vendor shall 
provide written notice to TIPS specifying the default  (“Notice of Default”). If TIPS does not cure such default 
within thirty (30) days, Vendor may terminate this Agreement, in whole or in part, for cause. If Vendor terminates 
this Agreement for cause, and it is later determined that the termination for cause was wrongful, the termination 
shall automatically be converted to and treated as a termination for convenience.  
  

D) Upon termination, all TIPS Sale orders previously accepted by Vendor shall be fulfilled and Vendor shall be paid 
for all TIPS Sales executed pursuant to the applicable terms.  All TIPS Sale orders presented to Vendor but not 
fulfilled by Vendor, prior to the actual termination of this agreement shall be honored at the option of the TIPS 
Member. TIPS shall submit to Vendor an invoice for any outstanding TIPS Administration Fees and approved 
expenses and Vendor shall pay such fees and expenses within 60 calendar days of receipt of such valid TIPS 
invoice.  Vendor acknowledges and agrees that continued participation in TIPS is subject to TIPS’ sole discretion 
and that any Vendor may be removed from the TIPS program at any time with or without cause. This termination 
clause does not affect TIPS Sales Supplemental Agreements pursuant to this term regarding termination and the 
Survival Clause term.  
  

E) Vendor hereby waives any and all claims for damages, including, but not limited, to consequential damages or 
lost profits, that might arise from TIPS’ act of terminating this Agreement.  

  
23. Survival Clause.  It is the intent of the Parties that this Agreement and procurement method applies to any TIPS Sale made during the 

life of this Agreement even if made on or near the Contract Expiration Date as defined herein.  Thus, all TIPS Sales, including but not 
limited to: leases, service agreements, license agreements, open purchase orders, warranties, and contracts, even if they extend months 
or years past the TIPS Contract Expiration Date, shall survive the expiration or termination of this Agreement subject to the terms and 
conditions of the Supplemental Agreement between Customer and Vendor or unless otherwise specified herein.  

  
24. Audit Rights.  Due to transparency statutes and public accountability requirements of TIPS and TIPS Members, Vendor shall at their 

sole expense, maintain documentation of all TIPS Sales for a period of three years from the time of the TIPS Sale. In order to ensure 
and confirm compliance with this agreement, TIPS shall have authority to conduct audits of Vendor’s TIPS Pricing or TIPS Sales with 
thirty-days’ notice unless the audit is ordered by a Court Order or by a Government Agency with authority to do so without said notice. 
In the event of an audit, the requested materials shall be reasonably provided in the time, format, and at the location acceptable to TIPS.  
TIPS agrees not to perform a random audit the TIPS transaction documentation more than once per calendar year, but reserves the right 
to audit for just cause or as required by any governmental agency or court with regulatory authority over TIPS or the TIPS Member. 
These audit rights shall survive termination of this Agreement for a period of one (1) year from the effective date of termination.  
  

25. Conflicts of Interest.  The Parties confirm that they have not offered, given, or accepted, nor intend to give at any time hereafter any 
economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, service to the other in connection with this 
Agreement.  Vendor affirms that, to the best of Vendor’s knowledge, this Agreement has been arrived at independently, and is awarded 
without collusion with anyone to obtain information or gain any favoritism that would in any way limit competition or give an unfair 
advantage over other vendors in the award of this Agreement.  Vendor agrees that it has disclosed any necessary affiliations with Region 
8 Education Service Center and the TIPS Department, if any, through the Conflict of Interest attachment provided in the solicitation 
resulting in this Agreement.  

  
26. Volume of TIPS Sales.  Nothing in this Agreement or any TIPS communication may be construed as a guarantee that TIPS or TIPS 

Members will submit any TIPS orders to Vendor at any time.  
  

27. Compliance with the Law. The Parties agree to comply fully with all applicable federal, state, and local statutes, ordinances, rules, 
and regulations applicable to their entity in connection with the programs contemplated under this Agreement.  
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28. Severability.  If any term(s) or provision(s) of this Agreement are held by a court of competent jurisdiction to be invalid, void, or 
unenforceable, then such term(s) or provision(s) shall be deemed restated to reflect the original intention of the Parties as nearly as 
possible in accordance with applicable law and the remainder of this Agreement, and the remainder of the provisions of this Agreement 
shall remain in full force and effect and shall in no way be affected, impaired or invalidated, unless such holding causes the obligations 
of the Parties hereto to be impossible to perform or shall render the terms of this Agreement to be inconsistent with the intent of the 
Parties hereto.  

  
29. Force Majeure.  If by reason of Force Majeure, either party hereto shall be rendered unable wholly or in part to carry out its obligations 

under this Agreement through no fault of its own then such party shall give notice and full particulars of Force Majeure in writing to 
the other party within a reasonable time after occurrence of the event or cause relied upon. Upon delivering such notice, the obligation 
of the affected party, so far as it is affected by such Force Majeure as described, shall be suspended during the continuance of the 
inability then claimed but for no longer period, and such party shall endeavor to remove or overcome such inability with all reasonable 
dispatch.  In the event that Vendor’s obligations are suspended by reason of Force Majeure, all TIPS Sales accepted prior to the Force 
Majeure event shall be the legal responsibility of Vendor and the terms of the TIPS Sale Supplemental Agreement shall control Vendor’s 
failure to fulfill for a Force Majeure event.  

  
30. Immunity.  Vendor agrees that nothing in this Agreement shall be construed as a waiver of sovereign or government immunity; nor 

constitute or be construed as a waiver of any of the privileges, rights, defenses, remedies, or immunities available to Region 8 Education 
Service Center or its TIPS Department. The failure to enforce, or any delay in the enforcement of, any privileges, rights, defenses, 
remedies, or immunities available to Region 8 Education Service Center or its TIPS Department under this Agreement or under 
applicable law shall not constitute a waiver of such privileges, rights, defenses, remedies, or immunities or be considered as a basis for 
estoppel.  
  

  
31. Insurance Requirements.  Vendor agrees to maintain the following minimum insurance requirements for the duration of this 

Agreement.  All policies held by Vendor to adhere to this term shall be written by a carrier with a financial size category of VII and at 
least a rating of “A
no way limit the liability of the Vendor(s).  Any immunity available to TIPS or TIPS Members shall not be used as a defense by the 
contractor's insurance policy. "Claims made" policies will not be accepted. Vendor shall maintain continuous coverages under this 
agreement and shall notify TIPS in advance of any material changes impacting insurance compliance under this agreement via email 
or in form of an updated or complying Certificate of Insurance if a project or pending delivery of an order is ongoing. Vendor agrees 
that when Vendor or its subcontractors are liable for any damages or claims, Vendor’s policy, shall be primary over any other valid and 
collectible insurance carried by the Member or TIPS.   
  

 General Liability:  $1,000,000 each Occurrence/Aggregate   
 Automobile Liability:   

Workers' Compensation: Statutory limits for the jurisdiction in which the Vendor performs under this Agreement.  If Vendor performs 
in multiple jurisdictions, Vendor shall maintain the statutory limits for the jurisdiction with the greatest dollar 
policy limit requirement.  

 Umbrella Liability:  $1,000,000 each Occurrence/Aggregate  
  

32. Waiver.  No waiver of any single breach or multiple breaches of any provision of this Agreement shall be construed to be a waiver of 
any breach of any other provision. No delay in acting regarding any breach of any provision shall be construed to be a waiver of such 
breach.  

  
33. Binding Agreement.  This Agreement shall be binding and inure to the benefit of the Parties hereto and their respective heirs, legal 

successors, and assigns.  
  

34. Headings.  The paragraph headings contained in this Agreement are included solely for convenience of reference and shall not in any 
way affect the meaning or interpretation of any of the provisions of this Agreement.  

  
35. Choice of Law and Venue.  This Agreement shall be governed by, construed, and enforced in accordance with the laws of the State of 

Texas.  Any proceeding, claim, action, or alternative dispute resolution arising out of or relating to this Agreement or involving TIPS 
shall be brought in a State Court of competent jurisdiction in Camp County, Texas, or if Federal Court is legally required, a Federal 
Court of competent jurisdiction in the Eastern District of Texas, and each of the Parties irrevocably submits to the exclusive jurisdiction 
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of said court in any such proceeding, waives any objection it may now or hereafter have to venue or to convenience of forum, agrees 
that all claims in respect of the proceeding shall be heard and determined only in any such court, and agrees not to bring any proceeding 
arising out of or relating to this procurement process or any contract resulting from or and contemplated transaction in any other court. 
The Parties agree that either or both of them may file a copy of this paragraph with any court as written evidence of the knowing, 
voluntary and freely bargained for agreement between the Parties irrevocably to waive any objections to venue or to convenience of 
forum.  
  

36. Relationship of the Parties.  Nothing contained in this Agreement shall be construed to make one Party an agent of the other Party 
nor shall either party have any authority to bind the other in any respect, unless expressly authorized by the other party in writing.  The 
Parties are independent contractors and nothing in this Agreement creates a relationship of employment, trust, agency or partnership 
between them.  

  
37. Assignment.  No assignment of this Agreement or of any duty or obligation of performance hereunder, shall be made in whole or in 

part by a Party hereto without the prior written consent of the other Party.  Written consent of TIPS shall not be unreasonably withheld.  
  

38. Minimum Condition and Warranty Requirements for TIPS Sales.  All goods quoted or sold through a TIPS Sale shall be new 
unless clearly stated otherwise in writing.  All new goods and services shall include the applicable manufacturers minimum standard 
warranty unless otherwise agreed to in the Supplemental Agreement.  

  
39. Minimum Customer Support Requirements for TIPS Sales.  Vendor shall provide timely and commercially reasonable support for 

TIPS Sales or as agreed to in the applicable Supplemental Agreement.    
  

40. Minimum Shipping Requirements for TIPS Sales.  Vendor shall ship, deliver, or provide ordered goods and services within a 
commercially reasonable time after acceptance of the order, subject to Vendor’s standard manufacturing lead times as disclosed to TIPS 
Members.  If a delay in delivery is anticipated, Vendor shall notify the TIPS Member as to why delivery is delayed and provide an 
updated estimated time for completion.  Shipping shall be made FOB Destination to be paid by the TIPS Member.  Shipping charges 
will be calculated when an order from a TIPS Member is accepted by Vendor. 

  
41. Minimum Vendor License Requirements.  Vendor shall maintain, in current status, all federal, state, and local licenses, bonds and 

permits required for the operation of the business conducted by Vendor. Vendor shall remain fully informed of and in compliance with 
all ordinances and regulations pertaining to the lawful provision of goods or services under the TIPS Agreement. TIPS and TIPS 
Members reserve the right to stop work and/or cancel a TIPS Sale or terminate this or any TIPS Sale Supplemental Agreement involving 
Vendor if Vendor’s license(s) required to perform under this Agreement or under the specific TIPS Sale have expired, lapsed, are 

 
  

42. Minimum Vendor Legal Requirements.  Vendor shall remain aware of and comply with this Agreement and all local, state, and 
federal laws governing the sale of products/services offered by Vendor under this contract.  Such applicable laws, ordinances, and 
policies must be complied with even if not specified herein.  

  
43. Minimum Site Requirements for TIPS Sales (when applicable to TIPS Sale).   

  

Cleanup: When performing work on site at a TIPS Member’s property, Vendor shall clean up and remove all debris and rubbish resulting 
from their work as required or directed by the TIPS Member or as agreed by the parties. Upon completion of work, the premises shall be 
left in good repair and an orderly, neat, clean and unobstructed condition.  
  
Preparation: Vendor shall not begin a project for which a TIPS Member has not prepared the site, unless Vendor does the preparation 
work at no cost, or until TIPS Member includes the cost of site preparation in the TIPS Sale Site preparation includes, but is not limited 

 
  
Registered Sex Offender Restrictions: For work to be performed at schools, Vendor agrees that no employee of Vendor or a 
subcontractor who has been adjudicated to be a registered sex offender will perform work at any time when students are, or reasonably 
expected to be, present unless otherwise agreed by the TIPS Member. Vendor agrees that a violation of this condition shall be considered 
a material breach and may result in the cancellation of the TIPS Sale at the TIPS Member’s discretion.  Vendor must identify any additional 
costs associated with compliance of this term. If no costs are specified, compliance with this term will be provided at no additional charge.   
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Safety Measures:  Vendor shall take all reasonable precautions for the safety of employees on the worksite, and shall erect and properly 
maintain all necessary safeguards for protection of workers and the public.  Vendor shall post warning signs against all hazards created 
by the operation and work in progress. Proper precautions shall be taken pursuant to state law and standard practices to protect workers, 
general public and existing structures from injury or damage.  
  
Smoking: Persons working under Agreement shall adhere to the TIPS Member’s or local smoking statutes, codes, ordinances, and 
policies.  
  

44. Wage Rates:  TIPS Member Customers often have to designate either Davis Bacon Act wage rates or similar wage rates for their 
construction contracts.  The RS Means Unit Price Book accounts for local wage rates and the contractor must comply with RS Means 
and any additional wage rate requirements of the TIPS Member Customer.  
  

45. Engineering and Architectural Services:  It is impermissible in Texas and some other jurisdictions for engineering and architectural 
services (A&E) to be procured or provided through an interlocal cooperative contract such as this one.  The TIPS Member Customer, 
if required by law, must engage independent A&E providers according to the laws of their jurisdiction.  
  

46. Payment for TIPS Sales.  TIPS Members may make payments for TIPS Sales directly to Vendor, or as otherwise agreed to in the 
applicable Supplemental Agreement after receipt of the invoice and in compliance with applicable payment statutes.  Regardless of 
how payment is issued or received for a TIPS Sale, Vendor is responsible for all reporting and TIPS Administration Fee payment 
requirements as stated herein.  
  

47. Marketing.  Vendor agrees to allow TIPS to use their logo within the TIPS website during the term of this Agreement and for any other 
uses approved in writing in advance by Vendor.  Any use of TIPS’ name and logo or any form of publicity, inclusive of press release, 
regarding this Agreement by Vendor must have prior approval from TIPS which will not be unreasonably withheld.  Request may be 
made by email to tips@tips-usa.com.  For marketing efforts directed to TIPS Members, Vendor must request and execute a separate 
Joint Marketing Disclaimer, at marketing@tips-usa.com, before TIPS can release contact information for TIPS Member entities for the 
purpose of marketing your TIPS contract(s). Vendor must adhere to strict Marketing Requirements once a disclaimer is executed. The 
Joint Marketing Disclaimer is a supplemental agreement specific to joint marketing efforts and has no effect on the terms of the TIPS 
Vendor Agreement. Vendor agrees that any images, photos, writing, audio, clip art, music, or any other intellectual property (“Property”) 
or Vendor Data utilized, provided, or approved by Vendor during the course of the joint marketing efforts are either the exclusive 
property of Vendor, or Vendor has all necessary rights, license, and permissions to utilize said Property in the joint marketing efforts.  
Vendor agrees that they shall indemnify and hold harmless TIPS and its employees, officers, agents, representatives, contractors, 
assignees, designees, and TIPS Members from any and all claims, damages, and judgments involving infringement of patent, copyright, 
trade secrets, trade or services marks, and any other intellectual or intangible property rights and/or claims arising from the Vendor’s 
(including Vendor’s officers’, employees’, agents’, , subcontractors’, licensees’, or invitees’) unauthorized use or distribution of Vendor 
Data and Property.  
  

48. Tax Exempt Status of TIPS Members.  Most TIPS Members are tax exempt entities and the laws and regulations applicable to the 
specific TIPS Member customer shall control.  

  
49. Automatic Renewal Limitation for TIPS Sales.  No TIPS Sale may incorporate an automatic renewal clause that exceeds month to 

month terms with which the TIPS Member must comply. All renewal terms incorporated into a TIPS Sale Supplemental Agreement 
shall only be valid and enforceable when Vendor received written confirmation of acceptance of the renewal term from the TIPS 
Member for the specific renewal term.  The purpose of this clause is to avoid a TIPS Member inadvertently renewing an Agreement 
during a period in which the governing body of the TIPS Member has not properly appropriated and budgeted the funds to satisfy the 
Agreement renewal. Any TIPS Sale Supplemental Agreement containing an “Automatic Renewal” clause that conflicts with these terms 
is rendered void and unenforceable.  

  
50. Choice of Law Limitation for TIPS Sales.  Vendor agrees that if any "Choice of Law" provision is included in any TIPS Sale 

agreement/contract between Vendor and a TIPS Member, that clause must provide that the "Choice of Law" applicable to the TIPS Sale 
agreement/contract between Vendor and TIPS Member shall be the state where the TIPS Member operates unless the TIPS Member 
expressly agrees otherwise. Any TIPS Sale Supplemental Agreement containing a “Choice of Law” clause that conflicts with these 
terms is rendered void and unenforceable.  
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51. Venue Limitation for TIPS Sales.  Vendor agrees that if any "Venue" provision is included in any TIPS Sale Agreement/contract 
between Vendor and a TIPS Member, that clause must provide that the "Venue" for any litigation or alternative dispute resolution shall 
be in the state and county where the TIPS Member operates unless the TIPS Member expressly agrees otherwise.  Any TIPS Sale 
Supplemental Agreement containing a “Venue” clause that conflicts with these terms is rendered void and unenforceable.  

  
52. Indemnity Limitation for TIPS Sales.  Texas and other jurisdictions restrict the ability of governmental entities to indemnify others.  

Vendor agrees that if any "Indemnity" provision which requires the TIPS Member to indemnify Vendor is included in any TIPS sales 
agreement/contract between Vendor and a TIPS Member, that clause must either be stricken or qualified by including that such 
indemnity is only permitted, "to the extent permitted by the laws and constitution of [TIPS Member's State]” unless the TIPS Member 
expressly agrees otherwise.  Any TIPS Sale Supplemental Agreement containing an "Indemnity" clause that conflicts with these terms 
is rendered void and unenforceable.  

  
53. Arbitration Limitation for TIPS Sales.  Vendor agrees that if any "Arbitration" provision is included in any TIPS Sale 

agreement/contract between Vendor and a TIPS Member, that clause may not require that the arbitration is mandatory or binding.  
Vendor agrees that if any "Arbitration" provision is included in any TIPS Sale agreement/contract between Vendor and a TIPS Member, 
that clause provides for only voluntary and non-binding arbitration unless the TIPS Member expressly agrees otherwise. Any TIPS Sale 
Supplemental Agreement containing a “Arbitration” clause that conflicts with these terms is rendered void and unenforceable.  

  
In Witness Whereof, the parties hereto, each acting under due and proper authority, have signed this Agreement.  

  



3/15/2024



231101

Mohawk Carpet Distribution, Inc.

Supplier Response

Event Information

Number: 231101
Title: Floor Covering, Supplies, and Services (2 Part with JOC)
Type: Request for Proposal
Issue Date: 11/2/2023
Deadline: 12/8/2023 03:00 PM (CT)
Notes: This is a solicitation issued by The Interlocal Purchasing System (TIPS), a department of

Texas Region 8 Education Service Center.  It is an Indefinite Delivery, Indefinite Quantity

("IDIQ") solicitation.  It will result in contracts that provide, through adoption/"piggyback"

an indefinite quantity of supplies/services, during a fixed period of time, to TIPS public

entity and qualifying non-profit "TIPS Members" throughout the nation.  Thus, there is no

specific project or scope of work to review.  Rather this solicitation is issued as a

prospective award for utilization when any TIPS Member needs the goods or services

offered during the life of the agreement.

 

This is a two part solicitation. Part 1 is solicited for TIPS sales that are not considered a

"public work" construction project.  Part 1 permits the sale of goods and non-

construction/non-"public work" services such as maintenance and minor repairs.  Part 2

Job Order Contract (JOC) is solicited for projects considered by your TIPS Member

Customers to be a "public work" construction project.  The determination of whether or

not a TIPS sale amounts to a "public work" construction project requiring a Part 2 JOC

contract is made by the TIPS Member Customer at the time of each TIPS sale. 

Thus, Vendors are encouraged to respond to both Parts 1 and 2 in case your TIPS

Member Customers require that a sale be made under one Part or the other.  However,

responding to both Parts is not required.

Vendor: Mohawk Carpet Distribution, Inc. 231101Page 1 of 34 pages



 

IF YOU CURRENTLY HOLDS TIPS CONTRACT 201102 Floor Covering Supplies and

Services Part 1 or Part 2 ("20110201 or 20110202"), YOU MUST RESPOND TO THIS

SOLICITATION TO PREVENT LAPSE OF CONTRACT UNLESS YOU HOLD ANOTHER

CURRENT TIPS CONTRACT THAT COVERS ALL OF YOUR FLOORING OFFERINGS.  THIS

AWARDED CONTRACT WILL REPLACE YOUR EXPIRING TIPS CONTRACT 20110201 or

20110202.

 

 IF YOU HOLD ANOTHER TIPS CONTRACT OTHER THAN 20110201 or 20110202 WHICH

COVERS ALL OF YOUR FLOORING OFFERINGS AND YOU ARE SATISFIED WITH IT, THERE

IS NO NEED TO RESPOND TO THIS SOLICITATION UNLESS YOU PREFER TO HOLD BOTH

CONTRACTS.

Contact Information

Address: Region 8 Education Service Center
4845 US Highway 271 North
Pittsburg, TX 75686

Phone: +1 (866) 839-8477
Email: bids@tips-usa.com

Vendor: Mohawk Carpet Distribution, Inc. 231101Page 2 of 34 pages



Mohawk Carpet Distribution, Inc. Information

Address: 160 S Industrial Blvd
Calhoun, GA 30701

Phone: (706) 629-7721
Web Address: www.mohawkgroup.com

By submitting your response, you certify that you are authorized to represent and bind your company.

Sergio Blanco sergio_blanco@mohawkind.com
Signature Email

Submitted at 12/8/2023 10:46:50 AM (CT)

Supplier Note

Thank you for allowing us to bid the TIPS flooring RFP and we look forward to building a business relationship
with TIPS.

Requested Attachments

Pricing Form 1 (Part 1) 231101 Pricing Form 1 (Part
1).xlsx

If responding to Part 1, Pricing Form 1 (Part 1) must be downloaded from the “Attachments” section of the IonWave
eBid System, reviewed, properly completed as instructed, and uploaded to this location.

Pricing Form 2 (Part 1) 231101 Pricing Form 2 (Part
1).xlsx

If responding to Part 1, Pricing Form 2 (Part 1) must be downloaded from the “Attachments” section of the IonWave
eBid System, reviewed, properly completed as instructed, and uploaded to this location.

Vendor Agreement (Part 1)
Texas TIPS 231101 Vendor
Agreement 2023 (Part 1) LLP
12072023.docx

If responding to Part 1, the Vendor Agreement must be downloaded from the “Attachments” section of the IonWave
eBid System, reviewed, Vendor Name placed in the line provided at the top, and uploaded to this location. If Vendor
has proposed deviations to the Vendor Agreement (Part 1), Vendor may assert so in the Attribute Questions and
those shall be addressed during evaluation.

Vendor Agreement Signature Form (Part 1) 231101 Vendor Agreement
Signature Form (Part 1).pdf

If responding to Part 1 the Vendor Agreement Signature Form (Part 1) must be downloaded from the “Attachments”
section of the IonWave eBid System, reviewed, properly completed, and uploaded to this location. If Vendor has
proposed deviations to the Vendor Agreement (Part 1), Vendor may leave the signature line of this page blank and
assert so in the Attribute Questions and those shall be addressed during evaluation.

Alternate or Supplemental Pricing Documents (Part 1) No response

Optional. If responding to Part 1, when completing Pricing Form 1 (Part 1) & Pricing Form 2 (Part 1), you direct TIPS to
view additional, alternate, or supplemental pricing documentation, you may upload that Part 1 documentation.

Certificates & Licenses (Supplemental Vendor Information Only) No response

Optional. If Vendor would like to display any applicable certificates or licenses (including HUB certificates) for TIPS and
TIPS Member Customer consideration, Vendor may upload those at this location. These supplemental documents
shall not be considered part of the TIPS Contract. Rather, they are Vendor Supplemental Information for marketing
and informational purposes only.

Vendor: Mohawk Carpet Distribution, Inc. 231101Page 3 of 34 pages



Part 2 Required Bonding Capacity Letter Part 2 Required Bonding Capacity
Letter.pdf

If proposing on Part 2, Vendor is required to upload a Bonding Capacity Letter from its surety, as described herein, at
this location. Please see the attachment entitled "Instructions and Sample - Part 2 Required Bonding Capacity Letter"
for complete instructions. . On Part 2, Vendor will be scored on the aggregate bonding capacity displayed in the
accepted letter. Vendor must provide a current letter (issued on or after the first day of the month preceding the date
on which the solicitation was posted) from its surety verifying Vendor’s bonding capacity as described herein. (Ex. if
the solicitation/bid posted on February 4, 2022, the letter must be dated on or after January 1 2022. The letter must
be issued from Vendor’s Surety companies, on surety company letterhead, must specify the maximum bonding
capacity of the Vendor, and must be signed by an authorized representative of the surety company. The issuing surety
must be authorized to do business in the State of Texas and must be listed on the Department of the Treasury's
Listing of Approved Sureties (Department Circular 570).

Vendor Agreement (Part 2)
Texas TIPS 231101 Vendor
Agreement - JOC (Part 2) LLP
12072023.docx

If responding to Part 2, the Vendor Agreement (Part 2) must be downloaded from the “Attachments” section of the
IonWave eBid System, reviewed, properly completed, and uploaded to this location. If Vendor has proposed deviations
to the Vendor Agreement (Part 2), Vendor may assert so in the Attribute Questions and those shall be addressed
during evaluation.

Vendor Agreement Signature Form (Part 2) 231101 Vendor Agreement
Signature Form (Part 2).pdf

If responding to Part 2, the Vendor Agreement Signature Form (Part 2) must be downloaded from the “Attachments”
section of the IonWave eBid System, reviewed, properly completed, and uploaded to this location. If Vendor has
proposed deviations to the Vendor Agreement (Part 2), Vendor may leave the signature line of this page blank and
assert so in the Attribute Questions and those shall be addressed during evaluation.

Required Confidentiality Claim Form 231101 Required Confidentiality
Claim Form.pdf

The Required Confidentiality Claim Form must be downloaded from the “Attachments” section of the IonWave eBid
System, reviewed, properly completed, and uploaded to this location. This is the only way for Vendor to assert
confidentiality of any information submitted.

Reference Form 231101 Reference Form JOC
(Parts 1 & 2).xls

The Reference Form must be downloaded from the “Attachments” section of the IonWave eBid System, reviewed,
properly completed, and uploaded to this location. The Reference Form must be uploaded in Excel format.

Current Form W-9 MCD LLC W-9 2023.pdf

Vendor must upload their current IRS Tax Form W-9. The legal name, EIN, and d/b/a's listed should match the
information provided herein exactly. This form will be utilized by TIPS to properly identify your entity.

Supplemental Vendor Information (Supplemental Vendor Information
Only)

No response

Optional. If Vendor would like to display or include any brochures, promotional documents, marketing materials, or
other Vendor Information for TIPS and TIPS Member Customer consideration, Vendor may upload those at this
location. ​ These supplemental documents shall not be considered part of the TIPS Contract. Rather, they are Vendor
Supplemental Information for marketing and informational purposes only.

Vendor’s Warranties, Terms, and Conditions (Supplemental Vendor
Information Only)

No response

Optional. If Vendor would like to display any standard warranties, terms, or conditions which are often applicable to
their offerings for TIPS and TIPS Member Customer consideration, Vendor may upload those at this location. These
supplemental documents shall not be considered part of the TIPS Contract. Rather, they are Vendor Supplemental
Information for marketing and informational purposes only.

Vendor Logo (Supplemental Vendor Information Only) No response

Optional. If Vendor desires that their logo be displayed on their public TIPS profile for TIPS and TIPS Member viewing,
Vendor may upload that logo at this location. These supplemental documents shall not be considered part of the TIPS
Contract. Rather, they are Vendor Supplemental Information for marketing and informational purposes only.

Vendor: Mohawk Carpet Distribution, Inc. 231101Page 4 of 34 pages



Disclosure of Lobbying Activities - Standard Form - LLL No response

Do not upload this form unless Vendor has reportable lobbying activities. There are Attributes entitled, “2 CFR Part
200 or Federal Provision - Byrd Anti-Lobbying Amendment – Continued.” Properly respond to those Attributes and
only upload this form if applicable/instructed. If upload is required based on your response to those Attributes, the
Disclosure of Lobbying Activities – Standard Form - LLL must be downloaded from the “Attachments” section of the
IonWave eBid System, reviewed, properly completed, and uploaded to this location.

Conflict of Interest Questionnaire - Form CIQ No response

Do not upload this form unless you have a reportable conflict with TIPS. There is an Attribute entitled “Conflict of
Interest Questionnaire Requirement” immediately followed by an Attribute entitled “Conflict of Interest Questionnaire
Requirement – Form CIQ – Continued.” Properly respond to those Attributes and only upload this form if
applicable/instructed. If upload is required based on your response to those Attributes, the Conflict of Interest
Questionnaire – Form CIQ must be downloaded from the “Attachments” section of the IonWave eBid System,
reviewed, properly completed, and uploaded at this location.

Response Attachments

brand_guide_mohawk_group_brand_standards_2023.pdf

Brand guidelines

mhg_20year_mforce_ultra_commercial_lvt_limited_warranty.pdf

Warranty

mhg_commercialcarpettile_limitedlifetime_warranty.pdf

Warranty

mhg_elementaledges_warranty.pdf

Warranty

mhg_light_commercial_resilient_sheet_limited_warranty.pdf

Warranty

mhg_limited_15year_mforce_commercial_lvt_warranty.pdf

Warranty

mhg_rubber_wall_base_warranty.pdf

Warranty

mhg_unibond_plus_warranty.pdf

Warranty

mhg_weldlok_limited_warranty.pdf

Warranty

Bid Attributes

1 Disadvantaged/Minority/Women Business & Federal HUBZone

Some participating public entities are required to seek Disadvantaged/Minority/Women Business & Federal
HUBZone ("D/M/WBE/Federal HUBZone") vendors.  Does Vendor certify that their entity is a D/M/WBE/Federal
HUBZone vendor?
 
If you respond "Yes," you must upload current certification proof in the appropriate "Response Attachments"
location.

NO

Vendor: Mohawk Carpet Distribution, Inc. 231101Page 5 of 34 pages



2 Historically Underutilized Business (HUB)

Some participating public entities are required to seek Historically Underutilized Business (HUB) vendors as defined
by the Texas Comptroller of Public Accounts Statewide HUB Program.  Does Vendor certify that their entity is a HUB
vendor?
If you respond "Yes," you must upload current certification proof in the appropriate "Response Attachments"
location.
 

No

3 National Coverage

Can the Vendor provide its proposed goods and services to all 50 US States?

Yes - All 50 States

4 States Served

If Vendor answered "No" to the question entitled "National Coverage," please list all states where vendor can
provide the goods and services proposed directly below.  Your response may dictate which potential TIPS Member
customers consider purchasing your offerings.
 

No response

5 Description of Vendor Entity and Vendor's Goods & Services

If awarded, this description of Vendor and Vendor's goods and services will appear on the TIPS website for
customer/public viewing.

Flooring Manufactutrer and installer

6 Primary Contact Name

Please identify the individual who will be primarily responsible for all TIPS matters and inquiries for the duration of
the contract.

Sergio Blanco

7 Primary Contact Title

Primary Contact Title

Contract Compliance

8 Primary Contact Email

Please enter a valid email address that will definitely reach the Primary Contact.

sergio_blanco@mohawkind.com

9 Primary Contact Phone

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).
 
Please provide the accurate and current phone number where the individual who will be primarily responsible for all
TIPS matters and inquiries for the duration of the contract can be reached directly.

7622048502

1
0

Primary Contact Fax

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

No response

Vendor: Mohawk Carpet Distribution, Inc. 231101Page 6 of 34 pages



1
1

Primary Contact Mobile

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

No response

1
2

Secondary Contact Name

Please identify the individual who will be secondarily responsible for all TIPS matters and inquiries for the duration
of the contract.

Brandi Purkey

1
3

Secondary Contact Title

Secondary Contact Title

Manager, Contract Compliance

1
4

Secondary Contact Email

Please enter a valid email address that will definitely reach the Secondary Contact.

Brandi_purkey@mohawkind.com

1
5

Secondary Contact Phone

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).
 
Please provide the accurate and current phone number where the individual who will be secondarily responsible
for all TIPS matters and inquiries for the duration of the contract can be reached directly.

7064830874

1
6

Secondary Contact Fax

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

No response

1
7

Secondary Contact Mobile

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

No response

1
8

Administration Fee Contact Name

Please identify the individual who will be responsible for all payment, accounting, and other matters related to
Vendor's TIPS Administration Fee due to TIPS for the duration of the contract.

Lidia Mays

1
9

Administration Fee Contact Email

Please enter a valid email address that will definitely reach the Administration Fee Contact.

rebates@mohawkind.com

2
0

Administration Fee Contact Phone

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

7062804379
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2
1

Purchase Order and Sales Contact Name

Please identify the individual who will be responsible for receiving and processing purchase orders and sales under
the TIPS Contract.

Cyndie Goss

2
2

Purchase Order and Sales Contact Email

Please enter a valid email address that will definitely reach the Purchase Order and Sales Contact.

Sr. Director of Segmented Sales

2
3

Purchase Order and Sales Contact Phone

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

8557125173

2
4

Company Website

Company Website (Format - www.company.com)

www.mohawkgroup.com

2
5

Entity D/B/A's and Assumed Names

You must confirm that you are responding to this solicitation under your legal entity name.  Go now to your Supplier
Profile in this eBid System and confirm that your profile reflects your "Legal Name" as it is listed on your W9.
 
In this question, please identify all of your entity's assumed names and D/B/A's.  Please note that you will be
identified publicly by the Legal Name under which you respond to this solicitation unless you organize otherwise with
TIPS after award.

No response

2
6

Primary Address

Primary Address

160 S. Industrial Blvd

2
7

Primary Address City

Primary Address City

Calhoun

2
8

Primary Address State

Primary Address State (2 Digit Abbreviation)

Georgia

2
9

Primary Address Zip

Primary Address Zip

30701
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3
0

Search Words Identifying Vendor

Please list all search words and phrases to be included in the TIPS database related to your entity.  Do not list
words which are not associated with the bid category/scope (See bid title for general scope).  This will help users
find you through the TIPS website search function.  You may include product names, manufacturers, specialized
services, and other words associated with the scope of this solicitation.
 

Flooring, Mohawk Group, Carpet, Carpet Tile, LVT, Broadloom

3
1

Certification of Vendor Residency (Required by the State of Texas)

Does Vendor's parent company or majority owner:

(A) have its principal place of business in Texas; or (B) employ at least 500 persons in Texas?
 
Texas Education Code Section 44.031 requires that this information be considered in evaluation for certain
contracts.  However, Vendor response does not affect points, scoring, or potential award.
 

No

3
2

Vendor's Principal Place of Business (City)

In what city is Vendor's principal place of business located?

Calhoun

3
3

Vendor's Principal Place of Business (State)

In what state is Vendor's principal place of business located?

Georgia

3
4

Vendor's Years in Business

How many years has the business submitting this proposal been operating in its current capacity and field of work?

35

3
5

Certification Regarding Entire TIPS Agreement for Part 1 and Part 2 Contracts

This is a two part solicitation. Part 1 is solicited for TIPS sales that are not considered a "public work" construction
project.  Part 1 permits the sale of goods and non-construction/non-"public work" services such as maintenance
and minor repairs.  Part 2 Job Order Contract (JOC) is solicited for projects considered by your TIPS Member
Customers to be a "public work" construction project.  The determination of whether or not a TIPS sale amounts to a
"public work" construction project requiring a Part 2 JOC contract is made by the TIPS Member Customer at the time
of each TIPS sale.  Thus, Vendors are encouraged to respond to both Parts 1 and 2 in case your TIPS Member
Customers require that a sale be made under one Part or the other.  However, responding to both Parts is not
required.  If Vendor responds and is awarded to both Parts, Vendor will have one contract for Part 1 and a separate
contract for Part 2.
 
Vendor agrees that, if awarded, Vendor's final TIPS Contract(s), for either Part 1, Part 2, or both Parts, will consist
of the provisions set forth in the corresponding finalized TIPS Vendor Agreement, Vendor's responses to these
attribute questions, and: (1) The TIPS solicitation document resulting in the Agreement; (2) Any addenda or
clarifications issued in relation to the corresponding TIPS solicitation; (3) All solicitation information provided to
Vendor by TIPS through the TIPS eBid System; (3) Vendor’s entire proposal response to the corresponding TIPS
solicitation including all accepted required attachments, acknowledged notices and certifications, accepted
negotiated terms, accepted pricing, accepted responses to questions, and accepted written clarifications of
Vendor’s proposal, and; any properly included attachments to the TIPS Contract.
 
Does Vendor agree?

Yes, Vendor agrees
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3
6

Minimum Percentage Discount Offered to TIPS Members on all Part 1 Goods and Services (READ
CAREFULLY)

Please read thoroughly and carefully as an error on your response can render your Part 1 contract
award unusable. If you are not proposing on Part 1, you must still respond to proceed but it will not
apply to you unless you decide to propose and are awarded on Part 1.
 
TIPS Members often turn to TIPS Contracts for ease of use and to receive discounted pricing. 
 
If awarded on Part 1, what is the minimum percentage discount that you can offer TIPS Members off of all
Part 1 goods and service pricing (whether offered through Pricing Form 1, Pricing Form 2, or in another
accepted format) that you offer? Only limited goods/services specifically identified and excluded from this
discount in Vendor’s original proposal may be excluded from this discount.  
 
Vendor must respond with a percentage from 0%-100%. The percentage discount that you input below will be
applied to your Part 1 "Catalog Pricing", as defined in the solicitation, for all TIPS Sales made during the life of the
contract. You cannot alter this percentage discount once the solicitation legally closes. You will always be required
to discount every TIPS Sale by the percentage included below with the exception of limited goods/services
specifically identified and excluded from this discount in Vendor’s original proposal.  If you add goods or services to
your "Catalog Pricing" during the life of the contract, you will be required to sell those new items with this discount
applied. 
 
Example: In this example, you enter a 10% minimum percentage discount below.  In year-one of your TIPS
Contract, your published Part 1 "Catalog Pricing" (website/store/published pricing) for "Material A" is $100 and for
"Material A Maintenance Service" is $100.  In this example, you must sell those items under the Part 1 TIPS Contract
at the proposed 10% discounted price of: "Material A" - $90, "Material A Maintenance Service" - $90.  In year two of
your TIPS Contract, you update your Part 1 "Catalog Pricing" with the market. You add "Material B" to your "Catalog
Pricing" for $200 and have increased the price of "Material A" to $110 and the price of "Material A Maintenance
Service" to $110. In this example, after the Part 1 "Catalog Pricing" update, you must still sell those items under the
Part 1 TIPS Contract at the proposed 10% discounted price of: "Material A" - $99, "Material A Maintenance Service"
- $99, and "Material B" - $180.00.
 
With the exception of limited goods/services specifically identified and excluded from this discount in Vendor’s
original proposal, if you cannot honor the discount on all Part 1 goods and items now included or which may be
added in the future with certainty, then you should offer a lesser discount percentage below.
 
If awarded on Part 1, what is the minimum percentage discount that you can offer TIPS Members off of all
Part 1 goods and service pricing (whether offered through Pricing Form 1, Pricing Form 2, or in another
accepted format) that you offer? 
 

15%

3
7

Honoring Vendor's Part 1 Minimum Percentage Discount

Vendor is asked in these Attribute Questions to provide a Minimum Percentage Discount offered to TIPS Members
on all Part 1 goods and services sold under the TIPS Contract.  If proposing on Part 1, points will be assigned for
your response and scoring of your Part 1 proposal will be affected. On your Part 1 evaluation, a "YES" answer will
be awarded the maximum 10 points and a "NO" answer will be awarded 0 points.  If you are not proposing on Part 1,
you must still answer to proceed but this term will not apply to you or affect your scoring unless you decide to
propose and are awarded on Part 1.
 
If awarded on Part 1, does Vendor agree to honor the Minimum Percentage Discount off of their TIPS "Catalog
Pricing" that Vendor proposed for all TIPS Sales made for the duration of the TIPS Contract?
 

Yes, Vendor agrees
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3
8

Volume and Additional Discounts

In addition to the Part 1 Minimum Percentage Discount proposed herein, does Vendor ever expect and intend to
offer additional, greater, or volume discounts to TIPS Members? 
 
If proposing on Part 1, point(s) may be assigned for your response in the Part 1 category of "Pricing" during scoring
and evaluation.  If you are not proposing on Part 1, you must respond to proceed but no points will be assigned for
your response.

Yes

3
9

Part 1 "Catalog Pricing" and Pricing Requirements

This is a requirement of the Part 1 TIPS Contract and is non-negotiable.  If you are not proposing on Part
1, you must still agree to proceed but it will not apply to you unless you decide to propose and are
awarded on Part 1.
 
In this solicitation and resulting contract, Part 1 "Catalog Pricing" shall be defined as:
 
"The then available list of goods or services, in the most current listing regardless of date, that takes the form of a
catalog, price list, price schedule, shelf-price or other viewable format that:
 
    A.      is regularly maintained by the manufacturer or Vendor of an item; and
 
    B.      is either published or otherwise available for review by TIPS or a customer during the purchase process;
 
    C.      to which the Minimum Percentage Discount proposed by the proposing Vendor may be applied.
 
If awarded on Part 1 of this TIPS Contract, for the duration of the contract, Vendor agrees to provide, upon request,
their then current "Catalog Pricing."  Or, in limited circumstances where Vendor has proposed the Percentage Mark-
Up method of pricing in this proposal, proof of Vendor's "cost" may be accepted by TIPS in place of catalog pricing. 
 

YES

4
0

REQUIRED FOR PART 2 - Vendor's Regular Hours RS Means Coefficient

What is Vendor's Regular Hours RS Means Coefficient? If you do not intend to propose on Part 2, you may
enter a "0" in order to continue.
 
 
The RS Means Price Book is a unit price book adjusted for different geographic areas by using the City Cost Index
for each location.  You may visit https://www.rsmeans.com for more information.
 
 
You must review the TIPS Part 2 RS Means JOC Pricing Explanation & Rubric under the "Attachments" tab prior to
responding herein.
 
 
To propose the RS Means Price Book pricing exactly, Vendor would insert a 1.0 as their Regular Hours RS Means
Coefficient below, to propose a 5% discount off of the RS Means Price Book Vendor would insert a .95 as their
Regular Hours RS Means Coefficient below.  To see the full scoring rubric and use TIPS scoring calculator, please
view the TIPS RS Means JOC Pricing Explanation & Rubric under the "Attachments" tab.
 
 
Insert Vendor's Regular Hours RS Means Coefficient below. If you do not intend to propose on Part 2, you may
enter a "0" in order to continue.

1
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4
1

REQUIRED FOR PART 2 - Vendor's After-Hours RS Means Coefficient

What is Vendor's After-Hours RS Means Coefficient? If you do not intend to propose on Part 2, you may enter
a "0" in order to continue.
 
 
The RS Means Price Book is a unit price book adjusted for different geographic areas by using the City Cost Index
for each location.  You may visit https://www.rsmeans.com for more information.
 
 
You must review the TIPS Part 2 RS Means JOC Pricing Explanation & Rubric under the "Attachments" tab prior to
responding herein.
 
 
The most common After-Hours RS Means Coefficient is "time-and-a-half" of the standard RS Means Unit Price
Book.  For example, if Vendor's Regular Hours Coefficient above is .95, Vendor would assert an After-Hours RS
Means Coefficient of 1.45 for "time-and-a-half" pricing. To see the full scoring rubric and use TIPS scoring
calculator, please view the TIPS RS Means JOC Pricing Explanation & Rubric under the "Attachments" tab.
 
 
Insert Vendor's After-Hours RS Means Coefficient below. If you do not intend to propose on Part 2, you may
enter a "0" in order to continue.

1.5

4
2

REQUIRED FOR PART 2 - Vendor's Percentage Markup of Items not Pre-Priced within the RS Means
Price Book

Here, Vendor must enter a percentage, not a coefficient. If you do not intend to propose on Part 2, you may
enter a "0" in order to continue.
 
 
If Vendor sells items which cannot be found in the RS Means Price Book, at what Percentage Markup does Vendor
agree to sell those Non Pre-Priced items?  This is a maximum Percentage Markup and Vendor may always offer
customers a lesser markup.
 
 
Example:  In this example, Vendor is selling a project to a TIPS Member school district and some of the contract
pricing for special materials cannot be verified because it cannot be found in the RS Means Price book.  Vendor
may sell those specialty items to the Member this percentage markup from cost.  In this example, if one of the
specialty items cost Vendor $100 from the manufacturer and Vendor proposed a Percentage Markup of 30% here,
then Vendor could sell the item to the TIPS Customer for $130.00 or less in this example.
 
Vendor must provide TIPS with manufacturer documentation reflecting the cost of any non pre-priced item at the
time of the TIPS sale so that TIPS can verify that the proposed percentage markup is being honored.
 
What is Vendor's Percentage Markup of items not Pre-Priced within the RS Means Price Book? If you do not
intend to propose on Part 2, you may enter a "0" in order to continue.
 

-1%
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4
3

REQUIRED FOR PART 2 - TIPS Pricing and Line Item Estimate Pricing Requirements

This is a requirement of the Part 2 TIPS Contract and is non-negotiable.  If you are not proposing on Part
2, you must still agree to proceed but it will not apply to you unless you decide to propose and are
awarded on Part 2.
 
Vendor must respond to the required pricing attributes above seeking RS Means coefficients and a percentage
markup if seeking to propose on Part 2.  
 
 
If awarded on Part 2 of this TIPS Contract, for the duration of the contract, Vendor agrees to provide a RS Means
line-item estimate to TIPS for each anticipated Part 2 TIPS project or sale.  Or, in limited circumstances in contracts
where Xactimate pricing is also expressly permitted and Vendor also submits Xactimate pricing under Part 2, Vendor
may instead provide an Xactimate line-item estimate to TIPS.  However, Vendor agrees that when a TIPS Member
Customer seeks a quote for a Part 2 TIPS sale, Vendor will always supply a line-item estimate to TIPS for review and
approval.

Yes, Vendor agrees

4
4

EXCEPTIONS & DEVIATIONS TO TIPS STANDARD TERMS AND CONDITIONS

Vendor agrees that, if awarded, Vendor's final TIPS Part 1 and/or Part 2 Contract will consist of the provisions set
forth in the finalized TIPS Vendor Agreement, Vendor's responses to these attribute questions, and: (1) The
corresponding TIPS solicitation document resulting in this Agreement; (2) Any addenda or clarifications issued in
relation to the corresponding TIPS solicitation; (3) All solicitation information provided to Vendor by TIPS through
the TIPS eBid System; (3) Vendor’s entire proposal response to the corresponding TIPS solicitation including all
accepted required attachments, acknowledged notices and certifications, accepted negotiated terms, accepted
pricing, accepted responses to questions, and accepted written clarifications of Vendor’s proposal, and; any
properly included attachments to the TIPS Contract. In the event of conflict between the terms of the finalized
Vendor Agreement and one of the incorporated documents the terms and conditions which are in the best interest
of governmental/qualifying non-profit TIPS Members shall control at TIPS sole discretion.
 
 
If Vendor responds, "No, Vendor does not agree" to this Attribute, after this solicitation legally closes and TIPS
begins evaluating Vendor's file, TIPS will provide Vendor with a draft Word Document version of the Vendor
Agreement and will be instructed to include all requested negotiations as redline edits for TIPS consideration.  This
is the only proper way to submit proposed deviations for TIPS consideration.  TIPS reserves the right to accept,
decline, or modify Vendor's requested negotiated terms.  For this reason, answering "No, Vendor does not agree"
may ultimately delay or prevent award.
 
 
Does Vendor agree with TIPS standard terms and conditions as presented in the TIPS solicitation document (RFP,
RCSP, RFQ, or other) and the TIPS Vendor Agreement document?

No, Vendor does not agree
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4
5

TIPS Sales Reporting Requirements

 This is a requirement of the TIPS Contract and is non-negotiable.
 By submitting this proposal, Vendor certifies that Vendor will properly report all TIPS sales. With the exception of
TIPS Automated Vendors, who have signed an exclusive agreement with TIPS regarding reporting, all TIPS Sales
must be reported to TIPS by either:

 
 (1) Emailing the purchase order or similar purchase document (with Vendor’s Name, as known to TIPS, and the
TIPS Contract Name and Number included) to TIPS at tipspo@tips-usa.com with “Confirmation Only” in the subject
line of the email within three business days of Vendor’s acceptance of the order, or;

 
 (2) Within 3 business days of the order being accepted by Vendor, Vendor must login to the TIPS Vendor Portal and
successfully self-report all necessary sale information within the Vendor Portal and confirm that it shows up
accurately on your current Vendor Portal statement.  

 
 No other method of reporting is acceptable unless agreed to by the Parties in writing.  Failure to report all sales
pursuant to this provision may result in immediate cancellation of Vendor’s TIPS Contract(s) for cause at TIPS’ sole
discretion.

4
6

TIPS Administration Fee Requirement and Acknowledgment

This is a requirement of the TIPS Contract and is non-negotiable.
 
The collection of fees by TIPS, a government entity, for performance of these procurement services is required
pursuant to Texas Government Code Section 791.011 et. seq.  The TIPS Administration Fee is the amount legally
owed by Vendor to TIPS for TIPS Sales made by Vendor.  The TIPS Administration Fee amount is typically a set
percentage of each TIPS Sale legally due to TIPS, but the exact TIPS Administration Fee for this Contract is
published in the corresponding RFP or RCSP document.  TIPS Administration Fees are due to TIPS immediately
upon Vendor’s receipt of payment, including partial payment, for a TIPS Sale.  
 
By submitting a proposal, Vendor agrees that it has read, understands, and agrees to the published TIPS
Administration Fee amount, calculation, and payment requirements.  By submitting a proposal Vendor further
confirms that all TIPS Pricing includes the TIPS Administration Fee and Vendor will not show adding the TIPS
Administration Fee as a charge or line-item in any TIPS Sale.
 

4
7

TIPS Member Access to Vendor Proposal & Documentation

This is a requirement of the TIPS Contract and is non-negotiable.
Notwithstanding any other information provided in this solicitation or Vendor designation of certain documentation
as confidential or proprietary, Vendor’s submission of this proposal constitutes Vendor’s express consent to the
disclosure of Vendor’s comprehensive proposal, including any information deemed confidential or proprietary, to
TIPS Members. The proposing Vendor agrees that TIPS shall not be responsible or liable for any use or
distribution of information or documentation to TIPS Members or by TIPS Members.  By submitting this proposal,
Vendor certifies the foregoing.
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4
8

Non-Collusive Bidding Certificate

This is a requirement of the TIPS Contract and is non-negotiable.
 
By submission of this proposal, the Vendor certifies that:

1) This proposal has been independently arrived at without collusion with any other entity, bidder, or with any
competitor;

2) This proposal has not been knowingly disclosed and will not be knowingly disclosed, prior to the opening of bids,
or proposals for this project, to any other bidder, competitor or potential competitor:

3) No attempt has been or will be made to induce any other person, partnership or corporation to modify, submit, or
not to submit a bid or proposal; and
 
4) The person signing this bid or proposal certifies that they are duly authorized to execute this proposal/contract
on behalf of Vendor and they have fully informed themselves regarding the accuracy of the statements contained in
this certification, and under the penalties being applicable to the bidder as well as to the person signing in its
behalf;
 

4
9

Antitrust Certification Statements (Tex. Government Code § 2155.005)

This is a requirement of the TIPS Contract and is non-negotiable.
 
By submission of this bid or proposal, Vendor certifies under penalty of perjury of the laws of the State of Texas that:

(1) I am duly authorized to execute this proposal/contract on my own behalf or on behalf of the company,
corporation, firm, partnership or individual (Vendor) identified herein;

(2) In connection with this proposal, neither I nor any representative of Vendor has violated any provision of the
Texas Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15;

(3) In connection with this proposal, neither I nor any representative of the Vendor has violated any federal antitrust
law;

(4) Neither I nor any representative of Vendor has directly or indirectly communicated any of the contents of this bid
to a competitor of the Company or any other company, corporation, firm, partnership or individual engaged in the
same line of business as the Company.

5
0

Limitation on Out-of-State Litigation - Texas Business and Commerce Code § 272

This is a requirement of the TIPS Contract and is non-negotiable.
 
Texas Business and Commerce Code § 272 prohibits a construction contract, or an agreement collateral to or
affecting the construction contract, from containing a provision making the contract or agreement, or any conflict
arising under the contract or agreement, subject to another state’s law, litigation in the courts of another state, or
arbitration in another state.  If included in Texas construction contracts, such provisions are voidable by a party
obligated by the contract or agreement to perform the work.
 
By submission of this proposal, Vendor acknowledges this law and if Vendor enters into a construction contract
with a Texas TIPS Member under this procurement, Vendor certifies compliance.
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5
1

Required Confidentiality Claim Form

This is a requirement of the TIPS Contract and is non-negotiable.
 
TIPS provides the required TIPS Confidentiality Claim Form in the "Attachments" section of this solicitation.  Vendor
must execute this form by either signing and waiving any confidentiality claim, or designating portions of Vendor's
proposal confidential.  If Vendor considers any portion of Vendor's proposal to be confidential and not subject to
public disclosure pursuant to Chapter 552 Texas Gov’t Code or other law(s) and orders, Vendor must have
identified the claimed confidential materials through proper execution of the Confidentiality Claim Form.
If TIPS receives a public information act or similar request, any responsive documentation not deemed confidential
by you in this manner will be automatically released. For Vendor documents deemed confidential by you in this
manner, TIPS will follow procedures of controlling statute(s) regarding any claim of confidentiality and shall not be
liable for any release of information required by law, including Attorney General determination and opinion. 
 
Notwithstanding any other Vendor designation of Vendor's proposal as confidential or proprietary, Vendor’s
submission of this proposal constitutes Vendor’s agreement that proper execution of the required TIPS
Confidentiality Claim Form is the only way to assert any portion of Vendor's proposal as confidential.

5
2

Non-Discrimination Statement and Certification

This is a requirement of the TIPS Contract and is non-negotiable.
 
In accordance with Federal civil rights law, all U.S. Departments, including but not limited to the USDA, USDE, FEMA,
are prohibited from discriminating based on race, color, national origin, religion, sex, gender identity (including
gender expression), sexual orientation, disability, age, marital status, family/parental status, income derived from a
public assistance program, political beliefs, or reprisal or retaliation for prior civil rights activity, in any program or
activity conducted or funded by federal funds (not all bases apply to all programs).
Vendor certifies that Vendor will comply with applicable Non-Discrimination and Equal Opportunity provisions set
forth in TIPS Member Customers’ policies and other regulations at the local, state, and federal levels of
governments.

 Yes, I certify

5
3

Limitation of Vendor Indemnification and Similar Clauses

This is a requirement of the TIPS Contract and is non-negotiable.
 
TIPS, a department of Region 8 Education Service Center, a political subdivision, and local government entity of the
State of Texas, is prohibited from indemnifying third-parties (pursuant to the Article 3, Section 52 of the Texas
Constitution) except as otherwise specifically provided for by law or as ordered by a court of competent
jurisdiction.  Article 3, Section 52 of the Texas Constitution states that "no debt shall be created by or on behalf of
the State … " and the Texas Attorney General has opined that a contractually imposed obligation of indemnity
creates a "debt" in the constitutional sense. Tex. Att'y Gen. Op. No. MW-475 (1982).  Thus, contract clauses which
require TIPS to indemnify Vendor, pay liquidated damages, pay attorney's fees, waive Vendor's liability, or waive any
applicable statute of limitations must be deleted or qualified with ''to the extent permitted by the Constitution and
Laws of the State of Texas."
 
 
Does Vendor agree?

 Yes, I Agree
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5
4

Alternative Dispute Resolution Limitations

This is a requirement of the TIPS Contract and is non-negotiable.
 
TIPS, a department of Region 8 Education Service Center, a political subdivision, and local government entity of the
State of Texas, does not agree to binding arbitration as a remedy to dispute and no such provision shall be
permitted in this Agreement with TIPS.  Vendor agrees that any claim arising out of or related to this Agreement,
except those specifically and expressly waived or negotiated within this Agreement, may be subject to non-binding
mediation at the request of either party to be conducted by a mutually agreed upon mediator as prerequisite to the
filing of any lawsuit arising out of or related to this Agreement.  Mediation shall be held in either Camp or Titus
County, Texas.  Agreements reached in mediation will be subject to the approval by the Region 8 ESC's Board of
Directors, authorized signature of the Parties if approved by the Board of Directors, and, once approved by the
Board of Directors and properly signed, shall thereafter be enforceable as provided by the laws of the State of
Texas.
 
Does Vendor agree?

Yes, Vendor agrees

5
5

No Waiver of TIPS Immunity

This is a requirement of the TIPS Contract and is non-negotiable.
 
Vendor agrees that nothing in this Agreement shall be construed as a waiver of sovereign or government immunity;
nor constitute or be construed as a waiver of any of the privileges, rights, defenses, remedies, or immunities
available to Region 8 Education Service Center or its TIPS Department. The failure to enforce, or any delay in the
enforcement, of any privileges, rights, defenses, remedies, or immunities available to Region 8 Education Service
Center or its TIPS Department under this Agreement or under applicable law shall not constitute a waiver of such
privileges, rights, defenses, remedies, or immunities or be considered as a basis for estoppel.
 
 
Does Vendor agree?

 Yes, Vendor agrees

5
6

Payment Terms and Funding Out Clause

This is a requirement of the TIPS Contract and is non-negotiable.
 
Vendor agrees that TIPS and TIPS Members shall not be liable for interest or late-payment fees on past-due
balances at a rate higher than permitted by the laws or regulations of the jurisdiction of the TIPS Member.

Funding-Out Clause:  Vendor agrees to abide by the applicable laws and regulations, including but not limited to
Texas Local Government Code § 271.903, or any other statutory or regulatory limitation of the jurisdiction of any
TIPS Member, which requires that contracts approved by TIPS or a TIPS Member are subject to the budgeting and
appropriation of currently available funds by the entity or its governing body.

Does Vendor agree?

 Yes, Vendor agrees

5
7

Certification Regarding Prohibition of Certain Terrorist Organizations (Tex. Gov. Code 2270)

Vendor certifies that Vendor is not a company identified on the Texas Comptroller’s list of companies known to have
contracts with, or provide supplies or services to, a foreign organization designated as a Foreign Terrorist
Organization by the U.S. Secretary of State.
 
Does Vendor certify?

Yes, Vendor certifies
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5
8

Certification Regarding Prohibition of Boycotting Israel (Tex. Gov. Code 2271)

If (a) Vendor is not a sole proprietorship; (b) Vendor has ten (10) or more full-time employees; and (c) this
Agreement or any agreement with a TIPS Member under this procurement has value of $100,000 or more, the
following certification shall apply; otherwise, this certification is not required. Vendor certifies, where applicable, that
neither the Vendor, nor any affiliate, subsidiary, or parent company of Vendor, if any, boycotts Israel, and Vendor
agrees that Vendor and Vendor Companies will not boycott Israel during the term of this Agreement. For purposes
of this Agreement, the term “boycott” shall mean and include refusing to deal with, terminating business activities
with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory but does
not include an action made for ordinary business purposes.
 
When applicable, does Vendor certify?

Yes, Vendor certifies

5
9

Certification Regarding Prohibition of Contracts with Certain Foreign-Owned Companies (Tex. Gov.
Code 2274)

Certain public entities are prohibited from entering into a contract or other agreement relating to critical
infrastructure that would grant Vendor direct or remote access to or control of critical infrastructure in this state,
excluding access specifically allowed by a customer for product warranty and support purposes. 
 
Vendor certifies that neither it nor its parent company nor any affiliate of Vendor or its parent company, is (1) owned
by or the majority of stock or other ownership interest of the company is held or controlled by individuals who are
citizens of China, Iran, North Korea, Russia, or a designated country; (2) a company or other entity, including
governmental entity, that is owned or controlled by citizens of or is directly controlled by the government of China,
Iran, North Korea, Russia, or a designated country; or (3) headquartered in China, Iran, North Korea, Russia, or a
designated country.
 
For purposes of this certification, “critical infrastructure” means “a communication infrastructure system,
cybersecurity system, electric grid, hazardous waste treatment system, or water treatment facility.” Vendor certifies
that Vendor will not grant direct or remote access to or control of critical infrastructure, except for product warranty
and support purposes, to prohibited individuals, companies, or entities, including governmental entities, owned,
controlled, or headquartered in China, Iran, North Korea, Russia, or a designated country, as determined by the
Governor.
 
When applicable, does Vendor certify?

Yes, Vendor certifies
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Certification Regarding Prohibition of Discrimination Against Firearm and Ammunition Industries (Tex.
Gov. Code 2274)

If (a) Vendor is not a sole proprietorship; (b) Vendor has at least ten (10) full-time employees; and (c) this
Agreement or any Supplemental Agreement with certain public entities have a value of at least $100,000 that is
paid wholly or partly from public funds; (d) the Agreement is not excepted under Tex. Gov. Code 2274 and (e) the
purchasing public entity has determined that Vendor is not a sole-source provider or the purchasing public entity
has not received any bids from a company that is able to provide this written verification, the following certification
shall apply; otherwise, this certification is not required.
 
Vendor certifies that Vendor, or association, corporation, partnership, joint venture, limited partnership, limited
liability partnership, or limited liability company, including a wholly owned subsidiary, majority-owned subsidiary
parent company, or affiliate of these entities or associations, that exists to make a profit, does not have a practice,
policy, guidance, or directive that discriminates against a firearm entity or firearm trade association and will not
discriminate during the term of this contract against a firearm entity or firearm trade association.
 
For purposes of this Agreement, “discriminate against a firearm entity or firearm trade association” shall mean, with
respect to the entity or association, to: “(1) refuse to engage in the trade of any goods or services with the entity or
association based solely on its status as a firearm entity or firearm trade association; (2) refrain from continuing an
existing business relationship with the entity or association based solely on its status as a firearm entity or firearm
trade association; or (3) terminate an existing business relationship with the entity or association based solely on its
status as a firearm entity or firearm trade association.”
 
“Discrimination against a firearm entity or firearm trade association” does not include: “(1) the established policies
of a merchant, retail seller, or platform that restrict or prohibit the listing or selling of ammunition, firearms, or firearm
accessories; and (2) a company’s refusal to engage in the trade of any goods or services, decision to refrain from
continuing an existing business relationship, or decision to terminate an existing business relationship to comply
with federal, state, or local law, policy, or regulations or a directive by a regulatory agency, or for any traditional
business reason that is specific to the customer or potential customer and not based solely on an entity’s or
association’s status as a firearm entity or firearm trade association.”
 
When applicable, does Vendor certify?

Yes, Vendor certifies

6
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Certification Regarding Termination of Contract for Non-Compliance (Tex. Gov. Code 552.374)

If Vendor is not a governmental body and (a) this Agreement or any Supplemental Agreement with a public entity
has a stated expenditure of at least $1 million in public funds for the purchase of goods or services by certain public
entities; or (b) this Agreement or any Supplemental Agreement results in the expenditure of at least $1 million in
public funds for the purchase of goods or services by certain public entities in their fiscal year, the following
certification shall apply; otherwise, this certification is not required. 
 
As required by Tex. Gov. Code 552.374, the following statement is included in the RFP and the Agreement (unless
the Agreement is (1) related to the purchase or underwriting of a public security; (2) is or may be used as collateral
on a loan; or (3) proceeds from which are used to pay debt service of a public security of loan): “The requirements
of Subchapter J, Chapter 552, Government Code, may apply to this solicitation and Agreement and the Vendor
agrees that this Agreement and any applicable Supplemental Agreement can be terminated if Vendor knowingly or
intentionally fails to comply with a requirement of that subchapter.” 
 
Pursuant to Chapter 552 of the Texas Government Code, Vendor certifies that Vendor shall: (1) preserve all
contracting information related to this Agreement as provided by the records retention requirements applicable to
TIPS or the purchasing TIPS Member for the duration of the Agreement; (2) promptly provide to TIPS or the
purchasing TIPS Member any contracting information related to the Agreement that is in the custody or possession
of Vendor on request of TIPS or the purchasing TIPS Member; and (3) on completion of the Agreement, either (a)
provide at no cost to TIPS or the purchasing TIPS Member all contracting information related to the Agreement that
is in the custody or possession of Vendor, or (b) preserve the contracting information related to the Agreement as
provided by the records retention requirements applicable to TIPS or the purchasing TIPS Member.  
 
When applicable, does Vendor certify?

Yes, Vendor certifies
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Certification Regarding Prohibition of Boycotting Certain Energy Companies (Tex. Gov. Code 2274)

If (a) Vendor is not a sole proprietorship; (b) Vendor has ten (10) or more full-time employees; and (c) this
Agreement or any Supplemental Agreement with certain public entities has a value of $100,000 or more that is to
be paid wholly or partly from public funds, the following certification shall apply; otherwise, this certification is not
required.
 
Vendor certifies that Vendor, or any wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate
of these entities or business associations, if any, do not boycott energy companies and will not boycott energy
companies during the term of the Agreement or any applicable Supplemental Agreement.
 
For purposes of this certification the term “company” shall mean an organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or limited liability company, that exists to
make a profit. 
 
The term “boycott energy company” shall mean “without an ordinary business purpose, refusing to deal with,
terminating business activities with, or otherwise taking any action intended to penalize, inflict economic harm on, or
limit commercial relations with a company because the company (a) engages in the exploration, production,
utilization, transportation, sale, or manufacturing of fossil fuel-based energy and does not commit or pledge to meet
environmental standards beyond applicable federal and state law, or (b) does business with a company described
by paragraph (a).” (See Tex. Gov. Code 809.001).
 
When applicable, does Vendor certify?

Yes, Vendor certifies

6
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Felony Conviction Notice - Texas Education Code 44.034

Texas Education Code, Section 44.034, Notification of Criminal History, Subsection (a), states, "a person or
business entity that enters into a contract with a school district must give advance notice to the district if the person
or an owner or operator of the business entity has been convicted of a felony. The notice must include a general
description of the conduct resulting in the conviction of a felony.”
 
Subsection (b) states, "a school district may terminate a contract with a person or business entity if the district
determines that the person or business entity failed to give notice as required by Subsection (a) or misrepresented
the conduct resulting in the conviction. The district must compensate the person or business entity for services
performed before the termination of the contract.”
 
Subsection (c) states, "This section does not apply to a publicly held corporation.
 
Vendor certifies one of the following: 

    A. My firm is a publicly held corporation; therefore, this reporting requirement is not applicable, or;
 
    B. My firm is not owned nor operated by anyone who has been convicted of a felony, or;
 
    C. My firm is owned or operated by the following individual(s) who has/have been convicted of a felony.
 
If Vendor responds with Option (C), Vendor is required to provide information in the next attribute.

A. My firm is a publicly held corporation.
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Felony Conviction Notice - Texas Education Code 44.034 - Continued

If Vendor selected Option (C) in the previous attribute, Vendor must provide the following information herein:
 
    1. Name of Felon(s)

    2. The Felon(s) title/role in Vendor's entity, and 

    3. Details of Felon(s) Conviction(s).

No response

6
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Conflict of Interest Questionnaire Requirement

Vendor agrees that it has looked up, read, and understood the current version of Texas Local Government Code
Chapter 176 which generally requires disclosures of conflicts of interests by Vendor hereunder if Vendor:
 
(1) has an employment or other business relationship with a local government officer of our local governmental
entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
 
 (2) has given a local government officer of our local governmental entity, or a family member of the officer, one or
more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any gift described by Section
176.003(a-1); or
 
 (3) has a family relationship with a local government officer of our local governmental entity.
 
(4) Any other financial, commercial, or familial relationship with our local government that may warrant reporting
under this statute.
 
Does Vendor certify that it has NO reportable conflict of interest?
 

Yes, Vendor certifies - VENDOR HAS NO CONFLICT

6
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Conflict of Interest Questionnaire Requirement - Form CIQ - Continued

If you responded "No, Vendor does not certify - VENDOR HAS CONFLICT" to the Conflict of Interest Questionnaire
question above, you are required by law to fully execute and upload the form attachment entitled "Conflict of
Interest Questionnaire - Form CIQ."  If you accurately claimed no conflict above, you may disregard the form
attachment entitled "Conflict of Interest Questionnaire - Form CIQ." 
Have you uploaded this form if applicable?

Not Applicable

6
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Upload of Current W-9 Required

Vendors are required by TIPS to upload a current, accurate W-9 Internal Revenue Service (IRS) Tax Form for your
entity.  This form will be utilized by TIPS to properly identify your entity.
 
You must confirm that you are responding to this solicitation under your legal entity name.  Go now to your Supplier
Profile in this eBid System and confirm that your profile reflects your "Legal Name" as it is listed on your W9.

6
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Regulatory Good Standing Certification

Does Vendor certify that its entity is in good standing will all government entities and agencies, whether local, state,
or federal, that regulate any aspect of Vendor's field of work or business operations?
 
If Vendor selects "No", Vendor must provide explanation on the following attribute question.
 

Yes, Vendor certifies
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Regulatory Good Standing Certification - Explanation - Continued

If Vendor responded to the prior attribute that "No", Vendor is not in good standing, Vendor must provide an
explanation of that lack of good standing here for TIPS consideration.
 

No response

7
0

Instructions Only - Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion

Instructions for Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion

1. By answering yes to the next Attribute question below, the vendor and prospective lower tier participant is
providing the certification set out herein in accordance with these instructions.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered
an erroneous certification in addition to other remedies available to the federal government, the department or
agency with which this transaction originated may pursue available remedies, including suspension and / or
debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal
is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered transaction,”
“participants,” “person,” “primary covered transaction,” “principal,” “proposal” and “voluntarily excluded,” as used in
this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive
Order 12549. You may contact the person to which this proposal is submitted for assistance in obtaining a copy of
those regulations.

5. The prospective lower tier participant agrees by submitting this form that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible or voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this form that it will include this clause titled
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction” without modification in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not debarred, suspended, ineligible or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency
by which it determines the eligibility of its principals. Each participant may, but is not required to, check the
Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible or voluntarily excluded from participation in this transaction, in addition to other remedies available to the
federal government, the department or agency with which this transaction originated may pursue available
remedies, including suspension and / or debarment.
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Suspension or Debarment Certification

Read the instructions in the attribute above and then answer the following accurately.
 
Vendor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or
agency.
 
Does Vendor certify?

Yes, Vendor certifies

7
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Vendor Certification of Criminal History - Texas Education Code Chapter 22

Texas Education Code Chapter 22 requires entities that contract with school districts to provide services to obtain
criminal history record information regarding covered employees. Contractors must certify to the district that they
have complied. Covered employees with disqualifying criminal histories are prohibited from serving at a school
district pursuant to this law.
 
DEFINITIONS

Covered employees: Employees of a contractor or subcontractor who have or will have continuing duties related
to the service to be performed at the District and have or will have direct contact with students. The District will be
the final arbiter of what constitutes direct contact with students.
 
Disqualifying criminal history: Any conviction or other criminal history information designated by the District, or
one of the following offenses, if at the time of the offense, the victim was under 18 or enrolled in a public school: (a)
a felony offense under Title 5, Texas Penal Code; (b) an offense for which a defendant is required to register as a
sex offender under Chapter 62, Texas Code of Criminal Procedure; or (c) an equivalent offense under federal law
or the laws of another state.

Vendor certifies:

NONE (Section A):  None  of the employees of Vendor and any subcontractors are covered employees, as defined
above. If this box is checked, I further certify that Contractor has taken precautions or imposed conditions to ensure
that the employees of Vendor and any subcontractor will not become covered employees. Contractor will maintain
these precautions or conditions throughout the time the contracted services are provided under this procurement.

OR

SOME (Section B): Some or all of the employees of Vendor and any subcontractor are covered employees. If this
box is checked, I further certify that: (1) Vendor has obtained all required criminal history record information
regarding its covered employees. None of the covered employees has a disqualifying criminal history; (2) If Vendor
receives information that a covered employee subsequently has a reported criminal history, Vendor will immediately
remove the covered employee from contract duties and notify the purchasing entity in writing within 3 business
days; (3) Upon request, Vendor will provide the purchasing entity with the name and any other requested
information of covered employees so that the purchasing entity may obtain criminal history record information on
the covered employees; (4) If the purchasing entity objects to the assignment of a covered employee on the basis
of the covered employee's criminal history record information, Vendor agrees to discontinue using that covered
employee to provide services at the purchasing entity.
 
Which option does Vendor certify?

Yes, I certify - NONE (Section A)
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Certification Regarding "Choice of Law" Terms with TIPS Members

Vendor agrees that if any "Choice of Law" provision is included in any sales agreement/contract between Vendor
and a TIPS Member, that clause must provide that the "Choice of Law" applicable to the sales agreement/contract
between Vendor and TIPS Member shall be the state where the TIPS Member operates unless the TIPS Member
expressly agrees otherwise. Any TIPS Sale Supplemental Agreement containing a "Choice of Law" clause that
conflicts with these terms is rendered void and unenforceable.
 
If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.
 
Does Vendor agree?
 

Yes, Vendor agrees

7
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Certification Regarding "Venue" Terms with TIPS Members

Vendor agrees that if any "Venue" provision is included in any sales agreement/contract between Vendor and a
TIPS Member, that clause must provide that the "Venue" for any litigation or alternative dispute resolution is shall be
in the state and county where the TIPS Member operates unless the TIPS Member expressly agrees otherwise.  Any
TIPS Sale Supplemental Agreement containing a "Venue" clause that conflicts with these terms is rendered void and
unenforceable.
 
If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.
 
Does Vendor agree?

Yes, Vendor agrees

7
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Certification Regarding "Automatic Renewal" Terms with TIPS Members

Vendor agrees that no TIPS Sale may incorporate an "Automatic Renewal" clause that exceeds month to month
terms with which the TIPS Member must comply. All renewal terms incorporated into a TIPS Sale Supplemental
Agreement shall only be valid and enforceable when Vendor received written confirmation of acceptance of the
renewal term from the TIPS Member for the specific renewal term.  The purpose of this clause is to avoid a TIPS
Member inadvertently renewing a Supplemental Agreement during a period in which the governing body of the TIPS
Member has not properly appropriated and budgeted the funds to satisfy the Agreement renewal. Any TIPS Sale
Supplemental Agreement containing an "Automatic Renewal" clause that conflicts with these terms is rendered void
and unenforceable.
 
If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.
 
Does Vendor agree?

Yes, Vendor agrees
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Certification Regarding "Indemnity" Terms with TIPS Members

Texas and other jurisdictions restrict the ability of governmental entities to indemnify others.  Vendor agrees that if
any "Indemnity" provision which requires the TIPS Member to indemnify Vendor is included in any sales
agreement/contract between Vendor and a TIPS Member, that clause must either be stricken or qualified by
including that such indemnity is only permitted, "to the extent permitted by the laws and constitution of [TIPS
Member's State]" unless the TIPS Member expressly agrees otherwise.  Any TIPS Sale Supplemental Agreement
containing an "Indemnity" clause that conflicts with these terms is rendered void and unenforceable.
 
If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.
 
Does Vendor agree?

Yes, Vendor agrees

7
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Certification Regarding "Arbitration" Terms with TIPS Members

Vendor agrees that if any "Arbitration" provision is included in any TIPS Sale agreement/contract between Vendor
and a TIPS Member, that clause may not require that the arbitration is mandatory or binding.  Vendor agrees that if
any "Arbitration" provision is included in any TIPS Sale agreement/contract between Vendor and a TIPS Member,
that clause provides for only voluntary and non-binding arbitration unless the TIPS Member expressly agrees
otherwise. Any TIPS Sale Supplemental Agreement containing a “Arbitration” clause that conflicts with these terms
is rendered void and unenforceable.
If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.
 
Does Vendor agree?

Yes, Vendor agrees

7
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2 CFR PART 200 AND FEDERAL CONTRACT PROVISIONS EXPLANATION

TIPS and TIPS Members will sometimes seek to make purchases with federal funds.  In accordance with 2 C.F.R.
Part 200 of the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
(sometimes referred to as “EDGAR”),Vendor's response to the following questions labeled "2 CFR Part 200 or
Federal Provision" will indicate Vendor's willingness and ability to comply with certain requirements which may be
applicable to TIPS purchases paid for with federal funds, if accepted by Vendor.
 
Your responses to the following questions labeled "2 CFR Part 200 or Federal Provision" will dictate whether TIPS
can list this awarded contract as viable to be considered for a federal fund purchase.  Failure to certify all
requirements labeled "2 CFR Part 200 or Federal Provision" will mean that your contract is listed as not
viable for the receipt of federal funds.  However, it will not prevent award.
 
If you do enter into a TIPS Sale when you are accepting federal funds, the contract between you and the TIPS
Member will likely require these same certifications.
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2 CFR Part 200 or Federal Provision - Vendor Willingness to Accept Federal Funds

This certification is not required by federal law.  However, TIPS Members are public entities and qualifying non-
profits which often receive federal funding and grants (ESSER, CARES Act, EDGAR, etc.)  Accepting such funds
often requires additional required certifications and responsibilities for Vendor.  The following attribute
questions include these required certifications.  Your response to this questions, the following certifications, and
other factors will determine whether your contract award will be deemed as eligible for federal fund expenditures by
TIPS Members.
 
If awarded, is Vendor willing to accept payment for goods and services offered under this contract paid for by a
TIPS Member with federal funds?
 

Yes

8
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2 CFR Part 200 or Federal Provision - Contracts

Contracts for more than the simplified acquisition threshold currently set at $250,000 (2 CFR § 200.320), which is
the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal
remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate.

Notice: Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region
8 and TIPS Members reserve all rights and privileges under the applicable laws and regulations with respect to this
procurement in the event of breach of contract by either party.

Does vendor agree?

Yes, Vendor agrees

8
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2 CFR Part 200 or Federal Provision - Termination

Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will be
effected and the basis for settlement. (All contracts in excess of $10,000)

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members reserve the right to terminate any agreement in excess of $10,000 resulting from this procurement
process for cause after giving the vendor an appropriate opportunity and up to 30 days, to cure the causal breach
of terms and conditions. ESC Region 8 and TIPS Members reserve the right to terminate any agreement in excess
of $10,000 resulting from this procurement process for convenience with 30 days notice in writing to the awarded
vendor. The Vendor would be compensated for work performed and goods procured as of the termination date if for
convenience of the ESC Region 8 and TIPS Members. Any award under this procurement process is not exclusive
and the ESC Region 8 and TIPS reserves the right to purchase goods and services from other vendors when it is in
the best interest of the ESC Region 8 and TIPS.

Does vendor agree?

Yes, Vendor agrees
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2 CFR Part 200 or Federal Provision - Clean Air Act

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the
non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).
Pursuant to the Clean Air Act, et al above, when federal funds are expended by ESC Region 8 and TIPS Members,
ESC Region 8 and TIPS Members require that the proposer certify that during the term of an award by the ESC
Region 8 and TIPS Members resulting from this procurement process the vendor agrees to comply with all of the
above regulations, including all of the terms listed and referenced therein.
Does vendor agree?

Yes, Vendor agrees

8
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2 CFR Part 200 or Federal Provision - Byrd Anti-Lobbying Amendment

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.
Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members require the proposer certify that during the term and during the life of any contract with ESC Region
8 and TIPS Members resulting from this procurement process the vendor certifies that it is  in compliance  with  all 

applicable  provisions  of  the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352).

 

Does Vendor agree?
 

Yes, Vendor agrees
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2 CFR Part 200 or Federal Provision - Byrd Anti-Lobbying Amendment - Continued

Applicable to Grants, Subgrants, Cooperative Agreements, and Contracts Exceeding $100,000 in Federal Funds

Submission of this certification is a prerequisite for making or entering into this transaction and is imposed by
the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). This certification is a material representation of fact upon
which reliance was placed when this transaction was made or entered into. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of congress, or an employee of a Member of Congress in connection with the awarding of a Federal
contract, the making of a Federal grant, the making of a Federal loan, the entering into a cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of a Federal contract, grant, loan, or
cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
congress, or an employee of a Member of Congress in connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “disclosure Form to Report Lobbying,”
in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all
covered subawards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shall
certify and disclose accordingly.
 
Does Vendor certify that it has NOT lobbied as described herein?

Yes, Vendor certifies - NO Reportable Lobbying

8
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2 CFR Part 200 or Federal Provision - Byrd Anti-Lobbying Amendment - Continued

If you answered "No, Vendor does not certify - Lobbying to Report" to the above attribute question, you must
download, read, execute, and upload the attachment entitled "Disclosure of Lobbying Activities - Standard Form -
LLL", as instructed, to report  the lobbying activities you performed or paid others to perform.

8
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2 CFR Part 200 or Federal Provision - Federal Rule

Compliance with all applicable standards, orders, or requirements issued under section 306 of the Clean Air Act (42
U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental
Protection Agency regulations (40 CFR part 15). (Contracts, subcontracts, and subgrants of amounts in excess of
$100,000)

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members requires the proposer certify that in performance of the contracts, subcontracts, and subgrants of
amounts in excess of $250,000, the vendor will be in compliance with all applicable standards, orders, or
requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act
(33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15).

Does vendor certify compliance?

Yes, Vendor certifies
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2 CFR Part 200 or Federal Provision - Procurement of Recovered Materials

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must
comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include: (1) procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; (2)
procuring solid waste management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

Does vendor certify that it is in compliance with these provisions?

Yes, Vendor certifies

8
8

2 CFR Part 200 or Federal Provision - Rights to Inventions

If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research work under that
“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by the awarding agency.
Pursuant to the above, when the foregoing applies to ESC Region 8 and TIPS Members, Vendor certifies that
during the term of an award resulting from this procurement process, Vendor agrees to comply with all applicable
requirements as referenced in the Federal rule above.
Does vendor certify?

Yes, Vendor certifies
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2 CFR Part 200 or Federal Provision - Domestic Preferences for Procurements and Compliance with
Buy America Provisions

As appropriate and to the extent consistent with law, TIPS Member Customers, to the greatest extent practicable
under a Federal award, may provide a preference for the purchase, acquisition, or use of goods, products, or
materials produced in the United States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products). Vendor agrees that the requirements of this section will be included in all subawards
including all contracts and purchase orders for work or products under this award, to the greatest extent practicable
under a Federal award. For purposes of 2 CFR Part 200.322, “Produced in the United States” means, for iron and
steel products, that all manufacturing processes, from the initial melting stag through the application of coatings,
occurred in the United States. Moreover, for purposes of 2 CFR Part 200.322, “Manufactured products” means
items and construction materials composed in whole or in part of non-ferrous metals such as aluminum, plastics and
polymer-based products such as polyvinyl chloride pipe, aggregates such as concrete, glass, including optical fiber,
and lumber.
 
Vendor certifies that it is in compliance with all applicable provisions of the Buy America Act.  Purchases made in
accordance with the Buy America Act must still follow the applicable procurement rules calling for free and open
competition. For purposes of 2 CFR Part 200.322,
 
“Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the initial
melting stage through the application of coatings, occurred in the United States.
 
“Manufactured products” means items and construction materials composed in whole or in part of non-ferrous
metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as
concrete; glass, including optical fiber; and lumber.
 
Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, Vendor certifies
that to the greatest extent practicable Vendor will provide a preference for the purchase, acquisition, or use of
goods, products, or materials produced in the United States (including but not limited to iron, aluminum, steel,
cement, and other manufactured products).
 
Does Vendor Certify?

Yes, Vendor certifies

9
0

2 CFR Part 200 or Federal Provision - Ban on Foreign Telecommunications

ESC 8 and TIPS Members are prohibited from obligating or expending Federal financial assistance, to include loan
or grant funds, to: (1) procure or obtain, (2) extend or renew a contract to procure or obtain, or (3) enter into a
contract (or extend or renew a contract) to procure or obtain, equipment, services, or systems that use “covered
telecommunications” equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system. “Covered telecommunications” equipment is telecommunications equipment
produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities), and
physical security surveillance of critical infrastructure and other national security purposes, and video surveillance
and telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities) for the
purpose of public safety, security of government facilities, physical security surveillance of critical infrastructure, and
other national security purposes detailed in 2 CFR § 200.216.
 
Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, Vendor certifies
that Vendor will not purchase equipment, services, or systems that use “covered telecommunications”, as defined
by 2 CFR §200.216 equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system.
 
Does vendor certify?

Yes, Vendor certifies
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2 CFR Part 200 or Federal Provision - Contract Cost & Price

For contracts more than the simplified acquisition threshold currently set at $250,000, a TIPS Member may, in very
rare circumstances, be required to negotiate profit as a separate element of the price pursuant to 2 C.F.R.
200.324(b).  Under those circumstances, Vendor agrees to provide information and negotiate with the TIPS Member
regarding profit as a separate element of the price.  However, Vendor certifies that the total price charged by the
Vendor shall not exceed the Vendor’s TIPS pricing and pricing terms proposed.
 
Does Vendor certify?

Yes, Vendor certifies

9
2

2 CFR Part 200 or Federal Provision - Equal Employment Opportunity

Except  as otherwise  provided under 41 CFR Part 60, all  contracts  that meet the definition of “federally assisted construction contract”
in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive
Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at
41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”
 
Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members on any federally
assisted construction contract, the equal
 
opportunity clause is incorporated by reference here.
 
 
Does Vendor Certify?

Yes, Vendor certifies

9
3

2 CFR Part 200 or Federal Provision - Davis Bacon Act Compliance

Texas Statute requires compliance with Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by
Federal program legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must
include  a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146- 3148) as 
supplemented by Department of Labor regulations (29 CFR Part 5,  “Labor  Standards  Provisions  Applicable to
Contracts Covering Federally  Financed and  Assisted  Construction”).  In accordance with the statute, contractors
must be required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less
than once a week. The non- Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract must be conditioned
upon the acceptance of the wage determination. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency. The contracts must also include a provision for compliance with the
Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of  Labor  regulations  (29 CFR Part
3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in  Part  by Loans or
Grants from the United States”). The Act provides that each contractor or subrecipient must be prohibited from
inducing, by any means, any person employed in the construction, completion, or repair   of public work, to give up
any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.
 
Pursuant to state and federal requirements, Vendor certifies that it will be in compliance with all applicable Davis-Bacon
Act provisions if/when applicable.
 
Does Vendor certify?

Yes, Vendor certifies
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2 CFR Part 200 or Federal Provision - Contract Work Hours and Safety Standards

Where applicable, all contracts awarded by ESC 8 and TIPS Members in excess of $100,000 that involve the
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C.  3702 of the Act, each contractor
must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week.
The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must
be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous.
These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.
Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, Vendor certifies that
during the term of an award for all contracts resulting  from this  procurement  process, Vendor will be in compliance
with all applicable provisions of the Contract Work Hours and Safety Standards Act.
 
Does Vendor certify?

Yes, Vendor certifies

9
5

2 CFR Part 200 or Federal Provision - FEMA Fund Certification & Certification of Access to Records

 

If and when Vendor accepts a TIPS purchase paid for in full or part with FEMA funds, Vendor certifies that:

(1) Vendor agrees to provide the TIPS Member, the FEMA Administrator, the Comptroller General of the United

States, or any of their authorized representatives access to and rights to reproduce any books, documents,

papers, and records of the Contractor which are directly pertinent to this contract, or any contract resulting from

this procurement, for the purposes of making audits, examinations, excerpts, and transcriptions.  This right also

includes timely and reasonable access to Vendor's personnel for the purpose of interview and discussion relating

to such documents.  Vendor agrees to provide the FEMA Administrator or an authorized representatives access to

construction or other work sites pertaining to the work being completed under the contract.  Vendor acknowledges

and agrees that no language in this contract or the contract with the TIPS Member is intended to prohibit audits or

internal reviews by the FEMA Administrator or the Comptroller General of the United States.

(2) The Vendor shall not use the Department of Homeland Security’s seal(s), logos, crests, or reproductions of flags
or likenesses of DHS agency officials without specific FEMA pre-approval.

 

(3) The Vendor will comply with all applicable Federal law, regulations, executive orders, FEMA policies, procedures,

and directives.

 

(4) The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the

non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract.

 

(5) The Vendor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements)

applies to the Vendor’s actions pertaining to this contract.
 

Does Vendor certify?

Yes, Vendor certifies

9
6

2 CFR Part 200 or Federal Provision - Certification of Compliance with the Energy Policy and
Conservation Act

When appropriate and to the extent consistent with the law, Vendor certifies that it will comply with the Energy Policy
and Conservation Act (42 U.S.C. 6321 et seq; 49 C.F.R. Part 18) and any state mandatory standards and policies
relating to energy efficiency which are contained in applicable state energy conservation plans issued in compliance
with the Act.
 
Does Vendor certify?

Yes, Vendor certifies

Vendor: Mohawk Carpet Distribution, Inc. 231101Page 32 of 34 pages



9
7

2 CFR Part 200 or Federal Provision - Certification of Compliance with Never Contract with the Enemy

Where applicable, all contracts awarded by ESC 8 and TIPS Members in excess of $50,000.00, within the period of
performance, and which are performed outside of the United States, including U.S. territories, are subject to the
regulations implementing Never Contract with the Enemy in 2 CFR part 183.  Per 2 CFR part 183, in the situation
specified, ESC 8 and TIPS Members shall terminate any contract or agreement resulting from this procurement
which violates the Never Contract with the Enemy regulation in 2 CFR part 183, including if Vendor is actively
opposing the United States or coalition forces involved in a contingency operation in which members of the the
Armed Forces are actively engaged in hostilities.  Vendor certifies that it is neither an excluded entity under the
System for Award Management (SAM) nor Federal Awardee Performance and Integrity Information System (FAPIIS)
for any contract terminated due to Never Contract with the Enemy as a Termination for Material Failure to Comply.
 
 
Does Vendor certify?

Yes, Vendor certifies

9
8

2 CFR Part 200 or Federal Provision - Certification of Compliance with EPA Regulations

For contracts resulting from this procurement, in excess of $100,000.00 and paid for with federal funds, Vendor
certifies that Vendor will comply with all applicable standards, orders, regulations, and/or requirements issued
pursuant to the Clean Air Act of 1970, as amended (42 U.S.C. 1857(h)), Section 508 of the Clean Water Act, as
amended (33 U.S.C. 1368), Executive Order 117389 and Environmental Protection Agency Regulation, 40 CFR Part
15.
 
Does Vendor certify?

Yes, Vendor certifies

9
9

2 CFR Part 200 or Federal Provision - Record Retention Requirements

For contracts resulting from this procurement, paid for by ESC 8 or TIPS Members with federal funds, Vendor
certifies that Vendor will comply with the record retention requirements detailed in 2 CFR § 200.334. Vendor certifies
that Vendor will retain all records as required by 2 CFR § 200.334 for a period of three years after final expenditure or
financial reports, as applicable, and all other pending matters are closed.
 
 
Does Vendor certify?

Yes, Vendor certifies

1
0
0

2 CFR Part 200 or Federal Provision - Subcontracting and Affirmative Steps for Small and Minority
Businesses, Women's Business Enterprises, and Labor Surplus Area Firms.

Do you ever anticipate the possibility of subcontracting any of your work under this award if you are successful? 

If you respond "Yes", you must respond to the following attribute question accurately.  If you respond "No", you may
skip the following attribute question.

YES
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2 CFR Part 200 or Federal Provision - If "Yes" Response to Above Attribute - Continued -
Subcontracting and Affirmative Steps for Small and Minority Businesses, Women's Business
Enterprises, and Labor Surplus Area Firms.

Only respond to this question if you responded "Yes" to the attribute question directly above.  Skip this
question if you responded "No" to the attribute question directly above.
 
Does Vendor certify that it will follow the following affirmative steps?  Federal Regulation 2 CFR §200.321
Contracting with small and minority businesses, women's business enterprises, and labor surplus area firms. (a)The
non-Federal entity must take all necessary affirmative steps to assure that minority businesses, women's business
enterprises, and labor surplus area firms are used when possible.

(b) Affirmative steps must include:
 
(1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

(2) Assuring that small and minority businesses, and women's business enterprises are solicited whenever they are
potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women's business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women's business enterprises;

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business Administration
and the Minority Business Development Agency of the Department of Commerce ; and

(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in paragraphs(1)
through (5) of this section.
 
Does Vendor certify?

No response

1
0
2

ACKNOWLEDGMENT & BINDING CORPORATE AUTHORITY

By submitting this proposal, the individual(s) submitting on behalf of the Vendor certify that they are authorized by
Vendor to complete and submit this proposal on behalf of Vendor and that this proposal was duly submitted on
behalf of Vendor by authority of its governing body, if any, and within the scope of its corporate powers.
 
Vendor further certifies that it has read, examined, and understands all portions of this solicitation including but not
limited to all attribute questions, attachments, solicitation documents, bid notes, and the Vendor Agreement(s). 
Vendor certifies that, if necessary, Vendor has consulted with counsel in understanding all portions of this
solicitation.
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TIPS 231101 Floor Covering, Supplies, 
and Services (Part 1)

Mohawk Carpet 
Distribution LLC

Customer Entity Name Customer Contact NamValid Contact Email
Valid Contact 
Phone

Example: ABC University Director John Doe jdoe@abcuniverisity.edu 800-111- 2222
University of North Texas (UNT) - Fort Worth Bob Short Bob.short@unthsc.edu 817-735-2499
Abilene Christian University Corey Ruff Corey.ruff@acu.edu 325-439-6173
Wichita Falls ISD Chris Fain Cfain@wfisd.net 940-235-1060
Texas Facilities Commission (TFC) Teionne Woods teionne.woods@tfc.texas.gov 512-463-3446
Texas Department of Public Safety Jessica Warren jessica.warren@dps.texas.gov 512-424-5392

TIPS REFERENCE FORM
All requested information must be typed and uploaded in Excel format.  TIPS will reach out via the emails provided so 
please ensure that they are typed and accurate.  Do not handwrite or upload in any format other than Excel.  Emails 
provided must be current and active. Do not include TIPS/Region 8 employees as a reference.  The entities that you 
provide must be paying customers  not affiliates/partners/manufacturers/resellers  etc

You must provide below at least five (5) references from five different entity customers, preferably government or non-
profit entities, who have purchased goods or services from your vendor entity within the last three years.  

mailto:jdoe@abcuniverisity.edu
mailto:Bob.short@unthsc.edu
mailto:Corey.ruff@acu.edu
mailto:Cfain@wfisd.net
mailto:teionne.woods@tfc.texas.gov
mailto:jessica.warren@dps.texas.gov


(VENDOR MUST COMPLETE THE FOLLOWING VENDOR INFORMATION)

Vendor Entity Name: _________________________________________________________________________________________

Vendor Authorized Signatory Name: _____________________________________________________________________________

Vendor Authorized Signatory Title: ______________________________________________________________________________

Vendor Authorized Signatory Email: _____________________________________________________________________________

Vendor Address: _____________________________________________________________________________________________

City: _______________________________________________________________ State: ____________ Zip Code: _____________

Vendor agrees that it is voluntarily providing its data (including but not limited to: Vendor information, Vendor documentation, Vendor’s 
proposal, Vendor pricing submitted or provided to TIPS, TIPS contract documents, TIPS correspondence, Vendor logos and images, 
Vendor’s contact information, Vendor’s brochures and commercial information, Vendor’s financial information, Vendor’s 
certifications, and any other Vendor information or documentation submitted to TIPS by Vendor and its agents) (Hereinafter, “Vendor 
Data”) to TIPS.  Vendor understands and agrees that TIPS is a government entity subject to public information laws including but not 
limited to Texas Government Code (TGC) Chapter 552.  Vendor agrees that regardless of confidentiality designations herein, Vendor’s 
submission of a proposal constitutes Vendor’s consent to the disclosure and release of Vendor’s Data and comprehensive proposal,
including any information deemed confidential or proprietary herein, to and by TIPS Members.

Notwithstanding the foregoing permissible release to TIPS Members, if Vendor considers any portion of Vendor’s proposal to be
otherwise confidential and not subject to public disclosure pursuant to public information laws, including but not limited to TGC Chapter 
552, Vendor must properly execute Option 1 only below, attach to this PDF all documents and information that Vendor deems 
confidential, and upload the consolidated documentation.  Regardless of the Option selected below, this form must be completed and 
uploaded to the “Response Attachments” section of the eBid System entitled “Required Confidentiality Claim Form.” Execution and 
submission of this form is the sole indicator of whether Vendor considers any Vendor Data confidential in the event TIPS receives a
request, a Public Information Request, or subpoena.  If TIPS receives a request, any responsive documentation not deemed confidential 
by you through proper execution of Option 1 of this form will be automatically released. For information deemed confidential by you 
through proper execution of Option 1 of this form, TIPS will follow procedures of controlling statute(s) regarding withholding that 
documentation and shall not be liable for any release of information required by law, including Attorney General opinion or court order.

(VENDOR MUST COMPLETE ONE OF THE TWO OPTIONS AND UPLOAD IN THE EBID SYSTEM)

(Confirm each bullet point and sign below)

Vendor claims some Vendor Data confidential to the extent
permitted by TGC Chapter 552 and other applicable law.

Vendor attached to this PDF all potentially confidential
Vendor Data and listed the number of attached pages below.

Vendor’s authorized signatory has signed below and shall
upload this document in the proper location in the eBid
System.

Vendor agrees that TIPS shall not be liable for any release of
confidential information required by law.

Number of pages attached deemed confidential: ____________

Authorized Signature: ________________________________

(Confirm each bullet point and sign below)

By signing for Option 2 below, Vendor expressly waives any 
confidentiality claim for all Vendor Data submitted in relation 
to this proposal and resulting contract.  Vendor confirms that 
TIPS may freely release Vendor Data submitted in relation to 
this proposal or resulting contract to any requestor.  Vendor 
agrees that TIPS shall not be responsible or liable for any use 
or distribution of Vendor Data by TIPS or TIPS Members.

Vendor’s authorized signatory has signed below and shall
upload this document in the proper location in the eBid
System.

Vendor agrees that TIPS shall not be liable for any release of
confidential information required by law.

Authorized Signature: ________________________________

City: ____________________________________________________________________________________ State: ______ ________ __ Zip Code: _____________________

Vendndoror aaaaagrggg ees that it is voluntattataaririririlylylyyy pppprorooviviv didd ngng iitst  datta a (i(incncluludingg bbutut nnoto llimimiti ed to: Vendor information, Vendor documentatioononnn,, VeVeVendndndnn orr’s 
proppossssal, Venddoroo  pricing subu mittttedededeed ooorr rrr providdidid dded tttttooooo TITITITIIPSPSPSPPS,, TIITITIPSPSPSPPS cccononontrtrtrracaccactt dod cuments, TIPS correspondence, Vendor logosos aaaand iimaam ggeg s,s  
Vendndoooro ’s connntatatatactc  informatiioon, VeVV dndor’s bbbrorr chures and comommemerciall ininininfofoformrr ation, Vendor’s financial informatioon,n, VVene doo ’r’r s s
certifffffiiiiications, annnddd any other Vendor informatiiononn or documentation suubmbmititteteddd toootoo TTIPS by Vendor and its agents) (Hereinnafafafafftteterr, “VVendodoorr 
DaDatatatatata”) to TIPS.  Vendor understands and agrees that TIPS is a government entntntitiititi yyyy subjjjeceecectttt totoo pppppubububu lil c c iinformation lawwwswsws iiincludingg bubububutt t nnot 
lilimmmmmited to Texas Government Code (TGC) Chapter 552.  Vendor aggrgrreeee s s s ththtthhata  regardless ofofofff ccononononfifidedeededentntiaiality desiggnanatititiiioooons herein, Veeeeendndoor’s
susuuuubbmissiiiononon ooff ff aaa prprrropoopposososalaalll coconsnsn titiituttutetteeessss VeVeVendndnndororor’ssss conseentnttnnt ttto oo thtththheee did sclolololosusurerer aandndnd release off ff VVVendorrrr’s’s’s’  Data and cocompmpmpmpm rerreeehensivvveee prprprrproopopo osal,
iininincludingg gg g aany iiinfooormatatattatiiion dddedeemmmemed connnfifidddentiaaaall ororrr ppprrorooopprrprietaryyy hheere ein, too and d bybyyy TIPS Memememe bers.

NoNNNN twithstandinnng ttthe foregoooooiningggg permmisisissisisibblbbbleee rrererellelel ase tooto TTTIPIPS S S MeMeMM mbers, iif f VeVenndndoror ccconnonoonssiissidedeerrsr aanyny ppppporoortitititiooononon of Vendndoro ’s’s pprooppoposal to be
ootoo herwise conffffididennne tial and nnnnnototot ssssubjectttt ttoo pppublic disccllloosoo ure purrsrsr uauaant to publllicic iiinfffnfooormationn llllaaws, includuding bubut t not limited d toto TTTGTGC Chapter
55555552,2  Vendooorr mmmumum stststst ppropeeerlrllly yyy y exexxexeceeccututteeeee OpOpOpptititttionoo  1 onnlylylyly bebebbbelow,w,w,w,w, aaaattttach to this PDF all documents and ininfof rmmata ion that VVVVVeenenddor deems 
cocooonfidennntial, and upload the consolidated docummene tation.  Regardless of the Option selected below, this foform must bebebebe ccccooomomo ppleted and 
upuppploadddedededd totoo tthe “Response Attachments” section ofoo  the eBid SySyyststemem entitled “Required Confidentiality Claim Formmm.””.. EExexecuc tion and 
susubmbmbmbmbmisiissisisionononon of this form is thehe soolle indicator of whether Vendorr cconononsis ders any Vendor Data confidential in the event TTTTIPIPI S S receives a
requueseesese t, a Public Information Request, or subpoena.  If TIPS receives a request, any responsive dooocucucumemm ntation not deemeedd ccono fidential
by yyououu thththt rough proper execution of Optitiononon 11 oooff f ththhisisi fforormm willl bbbe automatically rereleleleasaasedededed. FFoForr ini foformmatatioi nnn n deemed confiddded ntial by you 
through h prprrprropopo erer execution of Option n 11 of thhisi  forrmm,, TITIPSPS will fofollll ow pprorocedureres ofof conntrtrollilingng statuutet (s) ) rerer gagag rdrddininggg g wwwithholding that 
documentaatattioi n ana d shall not be liable foor r any rreleassee ofof iinnforormationn rrequired d by law,w, inccludiinng AAttttoro ney GeGeneral opppiniininioi n n or court order.

(VEENDNDDDDOROOROO  MUST COMPLEETE OONEN OOF FF THTHE E TTWO OPOPTIONS S AND UPUPLOOADD IIN N THHE EBIDID SSYSYSTET M))MM

(Confirm each bullet point and sign below)

Vendor claims some Vendor Data confidential too tthee eextxxx ent
permitted by TGC Chapter 552 and other applicable laww.

(Confirm  eaeachch bullet point and signnnnn belowwwww))))

By signing for Option 2 below, VVenennndododd r exxxppprpresessly waives any 
confidentiality claim for all Vendor DDatatatttaaaa a sususussubmitted in relation
to this proposal and resulting contract VeVendor confirms that
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Mohawk Carpet Distribution LLC

Sergio Blanco
Contract Compliance
Sergio_blanco@mohawkind.com

160 S. Industrial Blvd.
Calhoun GA 30701

Sergio BLANCO
Digitally signed by Sergio 
BLANCO
Date: 2023.12.04 08:15:37 -05'00'



 

 

Virginia Caruso 
Account Executive Officer 
Travelers Bond & Specialty Insurance 
Commercial Surety, South Central 
Region 

(281)606-8402 
 
4650 Westway Park Blvd 
Houston, TX  77041 

 
December 6, 2023 
 
 
 
 
Re: Bondability letter 
 
Dear Ma’ams & Sirs: 
 
It has been the privilege of Travelers Casualty and Surety Company of America 
(“Travelers”)1 to provide surety bonds for Mohawk Industries, Inc. for over 13 years.  
During that time they have completed and we have bonded projects in the $100,000 to 
$12,000,000 range for a wide variety of owners.   
 
It is our opinion that Mohawk Industries, Inc.  is qualified to perform the above 
captioned project, which we understand has an estimated value of approximately 
$12,000,000.  At their request we will give favorable consideration to providing the 
required performance and payment bonds. 
 
Please note that the decision to issue performance and payment bonds is a matter 
between Mohawk Industries, Inc. and Travelers, and will be subject to our standard 
underwriting at the time of the final bond request, which will include but not be limited to 
the acceptability of the contract documents, bond forms and financing.  We assume no 
liability to third parties or to you if for any reason we do not execute said bonds. 
 
If you have any questions or need any additional information, please do not hesitate to 
contact me. 
 
Sincerely, 
 
Travelers Casualty and Surety 
Company of America 
 
 
Virginia Caruso 

 
1  Travelers Casualty and Surety Company of America is rated A++ (Superior) by A.M. Best Financial Size Category XIV 
($1.5 Billion to $2.0 Billion). 
 
A.M. Best’s rating of A+ applies to certain insurance subsidiaries of Travelers that are members of the Travelers 
Insurance Companies pool; other subsidiaries are included in another rating pool or are separately rated. For a listing of 
companies rated by A.M. Best and other rating services visit www.travelers.com. Ratings listed herein are as of May 23, 
2014, are used with permission, and are subject to changes by the rating services. For the latest rating, access 
www.ambest.com. 
 



VENDOR SUPPLEMENTAL INFORMATION 

TIPS permits Vendors to submit supplemental documentation and information (“Vendor Supplemental Information”) with their 

proposals to display to TIPS Member Customers their qualifications, offerings, and special terms.  The following documents are for 

marketing and informational purposes only.  They are not terms of Vendor’s TIPS Contract.  If the Vendor Supplemental Information 

herein contains any warranties, terms, or conditions, the TIPS Member Customer may review and determine whether or not those are 

applicable and acceptable for any TIPS purchase before proceeding.  If the Vendor Supplemental Information contains any licenses or 

certificates, TIPS encourages the TIPS Member Customer to ensure current accuracy at the time of a TIPS purchase. 
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This limited warranty applies only to the original purchaser of 
Mohawk Group* carpet for indoor commercial installations. 
This warranty applies only to those Unibond Plus® products 
specifically designated by Mohawk Group. 

The use of Mohawk Group branded adhesives is required to 
ensure optimum results and are the only approved adhesives 
warranted by Mohawk Group. Substrates must be prepared 
using Mohawk Group’s recommended floor preparation 
procedures. 

Provided the designated carpet has been properly installed 
and maintained in the specified commercial location in 
strict accordance with Mohawk Group’s instructions and 
procedures and subject to the limitations set forth herein, 
including the specifications and manufacturing tolerances 
established for the product, Mohawk Group warrants to the 
original Owner, the following: 

I. ITEMS UNDER WARRANTY

Mohawk Group warrants the following for the normal useful 
life of the carpet**:

1.	 ��Wear – Carpet will not wear more than 10% of their 
surface pile weight from abrasive wear. “Abrasive 
wear” means fiber loss from the carpet through 
normal abrasion, not crushing or flattening of the 
carpet pile in any area, nor staining, soiling, fading, or 
change in carpet appearance, nor fiber loss due to 
abnormal usage of the carpet;

2.	 ��Tuft Bind – Unibond Plus® products will provide 
superior tuft bind capabilities in high-traffic 
environments;

3.	 ��Static – Carpet will not give static discharges in 
excess of 3.5 KV when tested under the step portion 
of AATCC Test Method 134 (Step);

4.	 Edge Ravel/Zippering – Carpet will not edge ravel 
or zipper. Seams must be sealed properly to prevent 
edge ravel;

5.	 �Delamination – Carpet will not delaminate (chair 
pads are recommended for maximum appearance 
retention and to deter delamination);

6.	 Dimensional Stability – Carpet will not lose 
its dimensional stability (i.e.growth or shrinkage 
with either stretch-in or glue down installations) 
for the lifeof the carpet due to normal variations 
in atmosphere, temperature, or humidity or when 
maintained in accordance with Mohawk Group’s 
recommended maintenance procedures.

II. �LIMITATIONS – THIS WARRANTY DOES 
NOT COVER

1.	 ��Disfigurement or damage caused by abnormal use 
or any damage to the carpet not arising out of a 
manufacturing defect in the carpet, including such 
disfigurement or damage as tears, burns, pulls, 
cuts, floods, excessive alkalinity, excessive moisture, 
installation on stairs, damage resulting from improper 
cleaning agents or methods, neglect, or damage in 
transit;

2.	 Edge ravel where carpet is cut for access to floor 
outlets and around trench header ducts;

3.	 Abuse by any athletic equipment such as roller 
skates, ski boots, or golf shoes;

4.	 Differential fading from light exposure, shading, pile 
crush, dye lot differences, or soiling;

5.	 Any condition that would have been visible upon 
inspection prior to the installation;     

6.	 Any condition resulting from other than ordinary 
wear or from any use for which the product was not 
designed;

7.	 �Any issues related to moisture and alkalinity in the 
substrate. Moisture and pH testing are not the 
responsibility of Mohawk Group.

III. OWNER OBLIGATIONS

1.	 �Ownership is defined as the original purchaser of the 
floor; original proof of purchase may be required for a 
claim; this warranty is non-transferrable.

2.	 The original Owner must submit notice of all claims 
under this warranty to Mohawk Group within a 
reasonable time after discovery of the alleged defect 
and within the specified warranty period. All claims 

Unibond® Plus
LIMITED WARRANTY
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not made in writing and received by Mohawk within 
the time period specified above shall be deemed 
waived.

3.	 Claims must be submitted to  
www.mohawkxchange.com, or by email or phone at  
aftersalescommercial@mohawkind.com or  
1-800-622-6228.

4.	 Mohawk reserves the right to require physical access 
to damaged floor for visual inspection and/or request 
images of the defective flooring; If Mohawk Group 
determines that carpet is to be replaced or repaired 
under the terms of this warranty, all areas must be 
free of all equipment, furnishings, partitions, and the 
like at the Owner’s expense.

IV. WARRANTY REMEDIES

1.	 �After receipt of proper written notice of the claim, 
Mohawk Group may designate a representative to 
inspect the carpet with the Owner’s representative.

2.	 �Subject to the above warranty limitations and 
Owner’s obligations, Mohawk Group shall, at its 
sole discretion, repair or replace the affected carpet 
or refund the proportional purchase price for the 
affected area.

3.	 �Any replacement will be made with a comparable 
product selected by Mohawk Group from the current 
Mohawk Group running line. However, Mohawk 
Group’s obligation shall not include the reimbursing 
of any indirect costs or incidental or consequential 
damages, however incurred. By way of example and 
not limitation, damages arising from the interruption 
of use of the spaces affected or expenses in 
removing furniture or equipment from the affected 
area shall not be included in its obligation.

4.	 �The remedies provided in connection with this limited 
warranty are expressly in lieu of any other remedies 
provided under any other express or implied 
warranty, INCLUDING ANY WARRANTY BY MODEL 
OR SAMPLE AND ANY IMPLIED WARRANTY 
OF MERCHANTABILITY OR FITNESS, and of any 
other obligation on the part of Mohawk Group. This 
warranty supersedes any additional or inconsistent 
warranty(ies) set by the dealer, Owner, or any third 
party. In no event shall Mohawk Group be liable 
for any incidental or consequential damages. No 
modification of this warranty shall be effective unless 
in writing and signed by an authorized representative 
of Mohawk Group.

Please Note: Some states do not allow the exclusion 
or limitation of incidental or consequential damages or 
limitations on how long an implied warranty lasts. The above 

limitation or exclusion may not apply in some situations.
This warranty provides the Owner specific legal rights, and 
the Owner may also have other rights which vary from state 
to state. Except for these rights, the remedies provided under 
this warranty state the limit of Mohawk Group responsibilities.

 V. MEDIATION/ARBITRATION

1.	 �If a dispute arises out of or relates to this warranty, 
or the breach thereof, and if said dispute cannot be 
settled through direct discussions, the parties agree 
to first endeavor to settle the dispute in an amicable 
manner by mediation administered by the American 
Arbitration Association under its Commercial 
Mediation Rules in Atlanta, Georgia, before resorting 
to arbitration. Thereafter, any unresolved controversy 
or claim arising out of or relating to this warranty, or 
breach thereof, shall be finally settled by arbitration 
administered by the American Arbitration Association 
in Atlanta, Georgia, and in accordance with its 
Commercial Arbitration Rules and judgment upon the 
award rendered by the arbitrator(s) may be entered in 
any court having jurisdiction thereof.

2.	 �Neither party nor the arbitrator(s) may disclose 
the existence, content, or results of any arbitration 
hereunder without the prior written consent of 
both parties.

3.	 The arbitrator(s) shall be appointed as provided in 
the American Arbitration Association Commercial 
Arbitration Rules. In rendering the award, the 
arbitrator(s) shall determine the rights and obligations 
of the parties according to the substantive and 
procedural laws of the State of Georgia.

We continuously make technological advancements that improve 
product performance or installation techniques and methods. To ensure 
you have the most recent copy of our installation and care instructions, 
visit www.mohawkgroup. com/resources or call Mohawk Group 
Technical Services at 800-833-6954.

* Mohawk Group is a division of Mohawk Carpet Distribution, Inc.

** This warranty is subject to an equitable adjustment to reflect the value 
of the Owner’s use of the carpet.
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Mohawk Group warrants that Mohawk Group Wall Base 

will be free from defects in materials and workmanship for a 

period of 10 years after purchase provided that the warranty 

set forth shall apply only if such products are installed and 

maintained in accordance with the written instructions 

published by Mohawk Group. Such warranty shall be voided 

if such products are removed from the site of their original 

installation. This warranty applies to all purchases made 

after March 19, 2010.

TERMS

Within 10 Years: if a defect covered by this warranty is 

reported to Mohawk Group within 10 years of purchase, 

Mohawk Group will supply new material of similar color, 

pattern and quality to replace the defective material; 

Mohawk Group will also pay reasonable labor costs.

THE FOREGOING WARRANTIES ARE EXCLUSIVE AND 
ARE IN LIEU OF ANY OTHER WARRANTY, EXPRESS 
OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY 
IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS 
FOR A PARTICULAR PURPOSE, OR PATENT OR OTHER 
INTELLECTUAL PROPERTY RIGHT INFRINGEMENT.

Without limiting the generality of the foregoing, SUCH 

WARRANTIES DO NOT COVER: (i) Installers’ workmanship 

(Workmanship errors should be addressed to the contractor 

who installed the floor.); (ii) minor shading, color or texture 

between products and samples or photographs; (iii) material 

installed with obvious defects; (iv) installation with adhesive 

other than those recommended by Mohawk Group; (v) 

dissatisfaction, problems or damage due to installation and/ 

or maintenance other than as recommended by Mohawk 

Group (recommended installation and maintenance 

instructions are available from Mohawk Group at Buyer’s 

request); (vi) appearance changes caused by spills of 

chemicals; (vii) not recommended or miss use of sanitizing 

and/or maintenance products; (viii) damage due to 

accidents, gouges, scuffs, scratches or indentations; (ix) 

damage from high heels, spike heels or inappropriate chair 

casters or glides; (x) inappropriate end-users’ activities; (xi) 

dissatisfaction, problems or damage due to irregularities 

caused by subfloor, including but not limited to moisture, 

alkali, or hydrostatic pressure in subfloor; or, (xii) “seconds,” 

“sub standards,” “ irregulars,” or “off goods” which are sold 

by American Biltrite strictly on an “as is” basis. If Buyer’s 

order is for or includes goods (“Articles”) made by another 

manufacturer, Buyer acknowledges that Mohawk Group is 

not the manufacturer of such Articles and therefore Mohawk 

Group makes NO EXPRESS OR IMPLIED WARRANTIES 
OF ANY KIND WITH RESPECT TO SUCH ARTICLES, 
INCLUDING BUT NOT LIMITED TO ANY IMPLIED 
WARRANTY OF MERCHANTABILITY, FITNESS FOR 
A PARTICULAR PURPOSE OR PATENT OR OTHER 
INTELLECTUAL PROPERTY RIGHT INFRINGEMENT. 
All Articles made by another manufacturer are warranted 

only to the extent of the manufacturer’s express warranty 

to Mohawk Group, which Mohawk Group will provide at 

Buyer’s request.

CLAIMS

All claims must be written and sent to Mohawk Group,

Claims Department, P.O. Box 800 / 235 Industrial Blvd.,

Chatsworth GA, 30705. ALL CLAIMS FOR SURFACE

DEFECTS OR VARIATIONS IN COLOR OR PATTERN MUST 

BE DELIVERED TO MOHAWK GROUP IN WRITING BEFORE 

THE ARTICLE IS INSTALLED. Mohawk Group reserves the 

right to accept or reject any such claim in whole or in part, 

and Articles as to which a claim is accepted shall be shipped 

to Mohawk Group at Mohawk Group’s expense. Mohawk 

Group will not, however, accept the return of any Article 

without the prior written approval from the Mohawk Group 

Customer Service Department.

Wall Base
Limited 10-Year Wear Warranty
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LIMITATIONS OF REMEDIES AND DAMAGES

Mohawk Group’s liability and Buyer’s exclusive remedy 

hereunder will be limited solely to repair, replacement or 

credit the defective areas at Mohawk Group’s discretion.

NEITHER MOHAWK GROUP NOR ITS DEALER WILL 
HAVE ANY MONETARY LIABILITY WHATSOEVER 
FOR ANY DAMAGE OR EXPENSE INCURRED IN 
CONNECTION WITH THIS PRODUCT, WHETHER 
GENERAL, SPECIAL, DIRECT, INDIRECT, 
CONSEQUENTIAL OR INCIDENTAL (INCLUDING 
WITHOUT LIMITATION DAMAGES FOR LOSS OF 
PROFITS, SAVINGS OR DATA) INCLUDING BUT 
NOT LIMITED TO LABOR COSTS OR LOST PROFITS 
RESULTING FROM THE USE OF OR INABILITY TO 
USE THE ARTICLES OR FROM THE ARTICLES BEING 
INCORPORATED IN OR BECOMING A COMPONENT OF 
ANY OTHER ARTICLE.

No person, including any representative, employee or 

agent of Mohawk Group is authorized to assume on behalf 

of Mohawk Group any liability or responsibility in addition 

to or different from that described above. Any and all 

representations, promises, warranties, or statements that 

are in addition to or different from the terms set out above 

are of no force or effect.

Please note that technical web site documents prevail.
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Details and Definitions of Commercial Limited 
Warranties

Warranties as defined below ensure that your light 
commercial use resilient sheet products will perform properly 
for the stated warranty period when installed in accordance 
with the Mohawk Group Light Commercial Installation Guide 
over approved substrates and underlayments and using 
the recommended adhesives and seam sealers with proper 
cleaning and maintenance. “Light commercial use” is defined 
as use in environments such as offices, boutiques, in-house 
businesses and those outlined in this warranty brochure and 
which do not experience heavy commercial traffic.

Manufacturing Defects Warranty: Mohawk Group warrants 
that your floor will be free of obvious visible manufacturing 
defects.

Contract & Expansion Resistant Warranty: Mohawk Group 
warrants that your floor will not contract or expand, excluding 
areas of extreme localized temperature variations.

Curl-Crack-Rip-Tear-Gouge Resistant Warranty: Mohawk 
Group warrants that your floor will not curl, crack rip, tear or 
gouge from normal light commercial use. 

Moisture Resistant Warranty: Mohawk Group warrants that 
your floor will not permanently discolor from moisture.

Scuff Resistant Warranty: Mohawk Group warrants that 
your floor will not permanently scuff from shoe soles.

Common Stain Resistant Warranty: Mohawk Group 
warrants that your floor will not permanently stain from 
common household products, excluding permanent marker, 
permanent dyes and finishing stains.

Yellowing Stain Resistant Warranty (on products with a 
polyurethane lacquer): Mohawk Group warrants that your 
floor will not permanently stain or yellow from foot traffic, 
including asphalt track off. *

Wear Resistance Warranty: Mohawk Group warrants your 
floor will not wear through the wear layer under normal light 
commercial conditions and proper maintenance. **

* A floor discolored due to asphalt track off will be replaced only one time. If 

the replacement floor fails in the same manner, the site conditions may not be 

acceptable for the installation of resilient sheet.

** Wear through is defined as: Complete loss of the wear layer so that the 

printed pattern or design is altered. Gloss reduction is not considered wear and 

is not covered by this warranty. See Light Commercial Care and Maintenance 

Guide for further details and instructions.

General Light Commercial Limited Warranty 
Conditions and Owner Obligations

The warranties only extend to the original end user and 
are not transferable.

In order to maintain and protect your coverage under the 
terms of these warranties, it is the Owner’s obligation to 
adhere to the following:	

Light Commercial 
Resilient Sheet Flooring
Limited Warranties

Mohawk Group Resilient Light Commercial Limited Warranty Chart

Period Warranties

Manufacturing 
Defects  

Warranty

Contract & 
Expansion 
Resistant 
Warranty

Curl-Crack-
Rip-Tear-
Gouge 

Resistant 
Warranty

Moisture 
Resistant 
Warranty

Scuff  
Resistant 
Warranty

Household 
Stain  

Resistant 
Warranty

Yellowing  
Stain  

Resistant 
Warranty

Wear  
Resistance 
Warranty

TEN 
YEARS • • • • • • • •
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1.	 Know which warranties apply to your particular resilient 
sheet flooring.

2.	 Keep proof of your purchase in the form of a bill, 
invoice or statement from your Mohawk Group retailer/
contractor that shows the date and price you paid for 
the resilient sheet flooring (including labor).

3.	 Understand that Mohawk Group warrants first quality 
products—which are used only for recommended light 

The intended applications include: Privately owned in-house businesses, such as daycare centers, doctor/dentist offices 
and barber/beauty shops. If there is a question as to the type of use that is considered “light commercial,” please contact your 
Mohawk Group representative prior to purchase and installation.

Light Commercial  
Building Type

Examples of Business Type 
Commercial Use

Recommended Application

HEALTHCARE Professional Offices, Doctors’ Offices
All Non-required “Clean Room” Areas - 

Offices, Lobby, Waiting Rooms, 
Exam Rooms, Common Areas

CORPORATE Offices, Banks
Offices, Hallways, Lobby, Reception Areas, 

Bathrooms, Break Rooms, Conference Rooms

RETAIL
Boutiques, Art Galleries, Bookstores, 

Coffee Shops, Dry Cleaners, Gift Shops, 
Jewelry Stores, Beauty Salons, Barber Shops

Dressing Rooms, Restrooms, Entire Store

HOSPITALITY Hotel, Motel Guest Rooms, Restrooms

EDUCATION Daycare Common Areas, Classrooms, Libraries

commercial use—will perform properly for the stated 
warranty period when installed in accordance with the 
Mohawk Group Light Commercial Installation Guide 
over approved substrates and underlayments and using 
the recommended adhesives and seam sealers. The 
warranty period, when valid, begins on the date of the 
original installation.
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4.	 Use Mohawk Group recommended adhesives and seam 
sealers when installing light commercial resilient sheet 
flooring, including Mohawk M95.0 for Resilient Sheet, 
MS160 Spray Adhesive and Infuze Seam Sealer.

5.	 Ensure resilient sheet flooring is installed in an 
environment that maintains a temperature range 
between 65° to 85° Fahrenheit (18° and 29° Celsius) 24 
hours before, during and after installation.

6.	 Inspect flooring material prior to installation for any 
imperfections or manufacturing related defects. Mohawk 
Group floorings receive extensive testing and visual 
examination in an attempt to assure your shipped floor is 
always first quality. It is the responsibility of the installer/
end user to confirm the received material is free of any 
obvious visible conditions that may be detrimental to the 
appearance and/or performance of the product.

-	 Minor color, shade and/or texture variations are 
normal. Any variances between actual material, 
product samples and/or brochures should be 
addressed with the manufacturer prior to installation.

7.	 Support furniture with wide, weight-bearing, smooth 
non-staining plastic floor protectors or non-staining felt 
pads. The protectors/pads should be at least one inch in 
diameter and rest flat on the floor. The heavier the item, 
the wider the floor protector should be. Non-staining felt 
pads should be inspected periodically and maintained 
with respect to the amount of foot traffic to remove 
embedded material to avoid abrasion.

8.	 Perform proper cleaning and maintenance regularly and 
as needed. See Resilient Sheet Maintenance Guide for 
details.

What is NOT covered by this warranty:

1.	 Product sold by the manufacturer as other than “first 
quality.”

2.	 Improper Installation: Material installed not in 
accordance with Mohawk Group Light Commercial 
Installation Guide, including any and all problems 
caused by the use of non- recommended adhesive or 
seam sealer, underlayment and/or preparation of the 
substrate, is not warranted. Installation errors are not 

manufacturing-related conditions. Mohawk Group does 
not warrant installer workmanship.

3.	 Mohawk Group will not pay for labor costs to repair 
or replace material with visible conditions that were 
apparent before installation.

4.	 Improper maintenance that results in loss of gloss or 
buildup of a dulling film.

5.	 Damage resulting from neglect or misuse of strong 
detergents, chemicals or corrosives, including but not 
limited to stains from paints, dyes, mats, fertilizers or 
other similar materials.

6.	 Damage caused by moving appliances or heavy 
furniture or equipment without protecting the floor. 
(Always protect floor by using plywood or hardboard 
runways when moving heavy objects, and also when 
using an appliance dolly or heavy objects equipped with 
wheels or rollers, including two- or four-wheel carts, 
etc.).

7.	 Damage resulting from accidents, casualty events, 
abuse or improper usage (including pet-related damage, 
such as chewing, digging, clawing, etc.). Accidents, 
abuse and improper usage are defined as but are not 
limited to damage caused by: casters on furniture, 
rotating beater bars on vacuum cleaners, burns, cuts, 
impact from heavy and sharp objects, narrow or spike 
heels, cleats, etc., as well as damage resulting from 
unprotected furniture legs.

8.	 Damage caused by appliance or plumbing leaks.

9.	 Fading, discoloration or other damage due to excessive 
temperatures or sunlight. Radiant heat must not exceed 
85° F (29° C) and be approved by the manufacturer 
for the use of their product with resilient sheet flooring 
applications.
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10.	Problems or damage due to excessive moisture or 
hydrostatic pressure from the subfloor including pH 
levels outside the Mohawk Group Light Commercial 
Installation Guide. *

11.	Discoloration caused by use of latex or rubber-backed 
floor mats. NOTE that some synthetic backed carpets 
contain latex in the manufacturing process that may 
discolor your resilient sheet. Always use mats marked as 
“non-staining.”

12.	Damage caused by remodel- or construction-related 
activities

13.	Discoloration caused by asphalt walk off traffic on 
products without a polyurethane lacquer (these 
products will not be warranted under our Yellowing Stain 
Resistant Warranty). **

14.	Discoloration caused by wheeled traffic. Mohawk 
Group does not recommend the use of casters on light 
commercial resilient sheet flooring without appropriate 
chair pads.

15.	Discoloration caused by rubber pads, rubber wheels, 
rubber tires, rubber rollers, automotive tires, etc.

16.	Flooring installed on stairs is excluded from warranty 
coverage.

17.	Installation of Residential products that are not 
approved for Light Commercial settings. Mohawk Group 
recommends installation of only commercially warranted 
products in commercial settings. If there is a question 
as to which products qualify as “Residential,” Light 
Commercial” or “Commercial,” contact your Mohawk 
Group representative or call the Technical Services 
Department at 888-833-6954.

*	 The installation manual is reviewed on a regular basis, and floors must be 

installed according to the recommendations that are current and available at 

the time of installation.

**	 Mohawk Group recommends non-asphalt sealers to help avoid walk off 

staining.

Warranty Remedy

If your Mohawk Group floor fails to perform as stated in this 
warranty brochure, Mohawk Group will determine whether 

to repair the defective area or supply new Mohawk Group 
material of the same color, design or grade, if available. If the 
same product is unavailable or discontinued, Mohawk Group 
reserves the right to select and supply similar Mohawk 
Group material. Mohawk Group reserves the right to have a 
Certified Inspector determine unknown causes.

1.	 If Mohawk Group authorizes repairs or replacement of 
a section as a result of a warranty claim, you will be 
required to clear any items placed over the affected area 
subsequent to the original installation. Mohawk Group 
will not credit or reimburse cost associated with the 
removal of those items.

2.	 Mohawk Group will reimburse reasonable labor 
costs (up to 100%) based on a detailed statement if 
professional installation was paid for when the original 
floor was installed for years 1 and 2. For years 3 through 
5, 50% of reasonable labor costs will be reimbursed if 
professional installation was paid for when the original 
floor was installed. After 5 years, there will be no 
reimbursement for labor charges.

3.	 Labor reimbursement will not be considered for 
installations not adhering to the Mohawk Group Light 
Commercial Installation Guidelines.

4.	 Warranty coverage for a replacement floor will be limited 
to the remaining portion of the original warranty.

Consequential or Incidental Damages

MOHAWK GROUP SHALL NOT BE LIABLE FOR AND 
WILL NOT PAY CONSEQUENTIAL, INCIDENTAL, OR 
SPECIAL DAMAGES OF ANY KIND WHATSOEVER UN-
DER THIS WARRANTY. THERE ARE NO WARRANTIES 
BEYOND THIS EXPRESSED WARRANTY. ALL OTHER 
WARRANTIES, INCLUDING IMPLIED WARRANTIES, 
WARRANTIES OF MERCHANT ABILITY OR FITNESS FOR 
A PARTICULAR USE, ARE EXCLUDED. Some states do 
not permit exclusion or limitation of incidental or consequen-
tial damages, so the exclusion or limitation may not apply 
to you. The limited warranty gives you specific legal rights, 
and you may also have other rights which vary from state to 
state. Except for these rights, the remedies provided under 
these warranties state the entire limit of Mohawk Group 
responsibilities.
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Mohawk Group Light Commercial Limited Warranty Proration

The following prorated schedule applies to material value for all Mohawk Group Light Commercial Warranty resilient 
sheet flooring.

Material Proration Labor Reimbursement Proration 
(Reasonable Labor Costs)

10  
YEARS

1st Year 100% 
2nd Year 100% 
3rd Year 100% 
4th Year 100% 
5th Year 90%

6th Year 70% 
7th Year 50% 
8th Year 30% 
9th Year 15% 
10th Year 10%

1st Year up to 100% 
2nd Year up to 100% 
3rd Year up to 50%

4th Year up to 50% 
5th Year up to 50% 

6th+ Year 0%
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How to File a Claim 

If you find a defect or other matter covered by any of the 
limited warranties described previously, promptly notify the 
retailer who sold you the floor covering material. The retailer 
will review and if necessary file a claim with Mohawk Group 
and help you answer any questions you may have.

After a warranty claim is properly filed, Mohawk’s service 
coordinator will designate a representative to evaluate the 
warranty claim. This warranty is conditioned upon your 
reasonable cooperation with Mohawk Group and its service 
coordinator and representative in the evaluation of your 

warranty claim and the implementation of any remedy.

What You’ll Need

Proof of your purchase in the form of a bill, invoice or state-
ment from your Mohawk Group retailer that shows the date 
and price you paid for the vinyl flooring (including labor).
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