


















TIPS VENDOR AGREEMENT SIGNATURE FORM 

TIPS 230104 Trades, Labor, and Materials - Part 2 

VendorName: Burman Construction, LLC 

Vendor Address: 204 N. Eucalyptus St. 

city: El Paso State: _T_X ___ Zip Code: 79901 

VendorAuthorized SignatoryName: Marcela Aguilar 
-------=--- - - -------

Vendor Authorized Signatory Title: President 
--- - -------- - ---

Vendor Authorized Signatory Phone: 915-444-8707
- ------- - - - -----

Vendor Authorized Signatory Email: ma rce I a@ b LI rm an e p. com 

TIPS Authorized Signatory Name: 
Dr. David Fitts 

--- ----- - - ------

TIPS Authorized Signatory Title: 
Executive Director 

TIPS  Authorized Signature: ____ _ _ _____ _ _ _  Date: 

TIPS Vendor Agreement Signature Fom1 (Part 2) 

-------
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230104

Burman Construction, LLC

Supplier Response

Event Information

Number: 230104
Title: Trades, Labor, and Materials (2 Part with JOC)
Type: Request for Proposal
Issue Date: 1/5/2023
Deadline: 2/17/2023 03:00 PM (CT)
Notes: This is a solicitation issued by The Interlocal Purchasing System (TIPS), a department of

Texas Region 8 Education Service Center.  It is an Indefinite Delivery, Indefinite Quantity

("IDIQ") solicitation.  It will result in contracts that provide, through adoption/"piggyback"

an indefinite quantity of supplies/services, during a fixed period of time, to TIPS public

entity and qualifying non-profit "TIPS Members" throughout the nation.  Thus, there is no

specific project or scope of work to review.  Rather this solicitation is issued as a

prospective award for utilization when any TIPS Member needs the goods or services

offered during the life of the agreement.

 

This is a two part solicitation. Part 1 is solicited for TIPS sales that are not considered a

"public work" construction project.  Part 1 permits the sale of goods and non-

construction/non-"public work" services such as maintenance and minor repairs.  Part 2

Job Order Contract (JOC) is solicited for projects considered by your TIPS Member

Customers to be a "public work" construction project.  The determination of whether or

not a TIPS sale amounts to a "public work" construction project requiring a Part 2 JOC

contract is made by the TIPS Member Customer at the time of each TIPS sale. 

Thus, Vendors are encouraged to respond to both Parts 1 and 2 in case your TIPS

Member Customers require that a sale be made under one Part or the other.  However,

responding to both Parts is not required. Please see the attachment entitled TIPS
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Informational – Do I Respond to Part 1, Part 2, or Both" for more information.

 

IF YOU CURRENTLY HOLD TIPS CONTRACT 200201 TRADES, LABOR AND MATERIALS

("200201"), YOU MUST RESPOND TO THIS SOLICITATION TO PREVENT LAPSE OF

CONTRACT UNLESS YOU HOLD ANOTHER CURRENT TIPS CONTRACT THAT COVERS

ALL OF YOUR OFFERINGS.  THIS AWARDED CONTRACT WILL REPLACE YOUR EXPIRING

TIPS CONTRACT 200201.

 
IF YOU HOLD A TIPS "TRADES, LABOR, AND MATERIALS"
CONTRACT OTHER THAN 200201 AND YOU CHOOSE TO
RESPOND HEREIN, YOUR EXISTING TIPS "TRADES, LABOR,
AND MATERIALS" CONTRACT WILL BE TERMINATED AND
REPLACED BY THIS CONTRACT UNLESS YOU ONLY HOLD
"PART 1" OR "PART 2" AND ARE AWARDED HEREIN ON PART
THAT YOU DO NOT YET HOLD.
 
IF YOU HOLD ANOTHER TIPS CONTRACT OTHER THAN
200201 WHICH COVERS ALL OF YOUR  OFFERINGS AND YOU
ARE SATISFIED WITH IT, THERE IS NO NEED TO RESPOND TO
THIS SOLICITATION UNLESS YOU PREFER TO HOLD BOTH
CONTRACTS OR REPLACE YOUR EXISTING TIPS "TRADES,
LABOR, AND MATERIALS" CONTRACT.

Contact Information

Address: Region 8 Education Service Center
4845 US Highway 271 North
Pittsburg, TX 75686

Phone: +1 (866) 839-8477
Email: bids@tips-usa.com
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Burman Construction, LLC Information

Contact: Francisco Aguilar
Address: 204 N Eucalyptus St

El Paso, TX 79901
Phone: (915) 444-8707
Email: estimating@burmanep.com
Web Address: www.burmanep.com

By submitting your response, you certify that you are authorized to represent and bind your company.

Francisco Aguilar estimating@burmanep.com
Signature Email

Submitted at 2/17/2023 02:48:13 PM (CT)

Supplier Note

Burman Construction, LLC is solely responding to PART 2 of the solicitation. Thank you for the opportunity. v/r,

Requested Attachments

Pricing Form 1 (Part 1) No response

If responding to Part 1, Pricing Form 1 (Part 1) must be downloaded from the “Attachments” section of the IonWave
eBid System, reviewed, properly completed as instructed, and uploaded to this location.

Pricing Form 2 (Part 1) No response

If responding to Part 1, Pricing Form 2 (Part 1) must be downloaded from the “Attachments” section of the IonWave
eBid System, reviewed, properly completed as instructed, and uploaded to this location.

Alternate or Supplemental Pricing Documents (Part 1) No response

Optional. If responding to Part 1, when completing Pricing Form 1 (Part 1) & Pricing Form 2 (Part 1), you direct TIPS to
view additional, alternate, or supplemental pricing documentation, you may upload that Part 1 documentation.

Vendor Agreement (Part 1) No response

If responding to Part 1, the Vendor Agreement must be downloaded from the “Attachments” section of the IonWave
eBid System, reviewed, Vendor Name placed in the line provided at the top, and uploaded to this location. If Vendor
has proposed deviations to the Vendor Agreement (Part 1), Vendor may assert so in the Attribute Questions and
those shall be addressed during evaluation.

Vendor Agreement Signature Form (Part 1) No response

If responding to Part 1 the Vendor Agreement Signature Form (Part 1) must be downloaded from the “Attachments”
section of the IonWave eBid System, reviewed, properly completed, and uploaded to this location. If Vendor has
proposed deviations to the Vendor Agreement (Part 1), Vendor may leave the signature line of this page blank and
assert so in the Attribute Questions and those shall be addressed during evaluation.

Part 2 Required Bonding Capacity Letter Burman - PQ (due 2-17) 2022[82].pdf

If proposing on Part 2, Vendor is required to upload a Bonding Capacity Letter from its surety, as described herein, at
this location. Please see the attachment entitled "Instructions and Sample - Part 2 Required Bonding Capacity Letter"
for complete instructions. . On Part 2, Vendor will be scored on the aggregate bonding capacity displayed in the
accepted letter. Vendor must provide a current letter (issued on or after the first day of the month preceding the date
on which the solicitation was posted) from its surety verifying Vendor’s bonding capacity as described herein. (Ex. if
the solicitation/bid posted on February 4, 2022, the letter must be dated on or after January 1 2022. The letter must
be issued from Vendor’s Surety companies, on surety company letterhead, must specify the maximum bonding
capacity of the Vendor, and must be signed by an authorized representative of the surety company. The issuing surety
must be authorized to do business in the State of Texas and must be listed on the Department of the Treasury's
Listing of Approved Sureties (Department Circular 570).
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Optional Xactimate Response Attachment (Part 2) No response

If proposing on Part 2, this pricing method is optional and CANNOT be used instead of the required RS Means Pricing
on Part 2. RS Means Pricing is required on Part 2 but Vendor may submit this pricing option in addition to the required
RS Means Pricing and the two pricing scores will be averaged for Part 2. If desired, the Optional Additional Xactimate
Pricing Form (Part 2) may be downloaded from the “Attachments” section of the IonWave eBid System, reviewed,
properly completed, and uploaded at this location.

Vendor Agreement (Part 2) VENDOR AGREEMENT.pdf

If responding to Part 2, the Vendor Agreement (Part 2) must be downloaded from the “Attachments” section of the
IonWave eBid System, reviewed, properly completed, and uploaded to this location. If Vendor has proposed deviations
to the Vendor Agreement (Part 2), Vendor may assert so in the Attribute Questions and those shall be addressed
during evaluation.

Vendor Agreement Signature Form (Part 2) VENDOR AGREEMENT SIGNATURE .pdf

If responding to Part 2, the Vendor Agreement Signature Form (Part 2) must be downloaded from the “Attachments”
section of the IonWave eBid System, reviewed, properly completed, and uploaded to this location. If Vendor has
proposed deviations to the Vendor Agreement (Part 2), Vendor may leave the signature line of this page blank and
assert so in the Attribute Questions and those shall be addressed during evaluation.

Reference Form Reference Form JOC (Parts 1 & 2).xls

The Reference Form must be downloaded from the “Attachments” section of the IonWave eBid System, reviewed,
properly completed, and uploaded to this location. The Reference Form must be uploaded in Excel format.

Required Confidentiality Claim Form CONFIDENTIALITY BURMAN.pdf

The Required Confidentiality Claim Form must be downloaded from the “Attachments” section of the IonWave eBid
System, reviewed, properly completed, and uploaded to this location. This is the only way for Vendor to assert
confidentiality of any information submitted.

Conflict of Interest Questionnaire - Form CIQ CONFLICT OF INTEREST BURMAN.pdf

Do not upload this form unless you have a reportable conflict with TIPS. There is an Attribute entitled “Conflict of
Interest Questionnaire Requirement” immediately followed by an Attribute entitled “Conflict of Interest Questionnaire
Requirement – Form CIQ – Continued.” Properly respond to those Attributes and only upload this form if
applicable/instructed. If upload is required based on your response to those Attributes, the Conflict of Interest
Questionnaire – Form CIQ must be downloaded from the “Attachments” section of the IonWave eBid System,
reviewed, properly completed, and uploaded at this location.

Disclosure of Lobbying Activities - Standard Form - LLL LOBBYING BURMAN.pdf

Do not upload this form unless Vendor has reportable lobbying activities. There are Attributes entitled, “2 CFR Part
200 or Federal Provision - Byrd Anti-Lobbying Amendment – Continued.” Properly respond to those Attributes and
only upload this form if applicable/instructed. If upload is required based on your response to those Attributes, the
Disclosure of Lobbying Activities – Standard Form - LLL must be downloaded from the “Attachments” section of the
IonWave eBid System, reviewed, properly completed, and uploaded to this location.

Current Form W-9 w9 burman[98].pdf

Vendor must upload their current IRS Tax Form W-9. The legal name, EIN, and d/b/a's listed should match the
information provided herein exactly. This form will be utilized by TIPS to properly identify your entity.

Certificates & Licenses (Supplemental Vendor Information Only) burman certs.pdf

Optional. If Vendor would like to display any applicable certificates or licenses (including HUB certificates) for TIPS and
TIPS Member Customer consideration, Vendor may upload those at this location. These supplemental documents
shall not be considered part of the TIPS Contract. Rather, they are Vendor Supplemental Information for marketing
and informational purposes only.

Vendor’s Warranties, Terms, and Conditions (Supplemental Vendor Information Only) No response

Optional. If Vendor would like to display any standard warranties, terms, or conditions which are often applicable to
their offerings for TIPS and TIPS Member Customer consideration, Vendor may upload those at this location. These
supplemental documents shall not be considered part of the TIPS Contract. Rather, they are Vendor Supplemental
Information for marketing and informational purposes only.
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Supplemental Vendor Information (Supplemental Vendor Information Only) BURMAN 2023 projects.pdf

Optional. If Vendor would like to display or include any brochures, promotional documents, marketing materials, or
other Vendor Information for TIPS and TIPS Member Customer consideration, Vendor may upload those at this
location. 
These supplemental documents shall not be considered part of the TIPS Contract. Rather, they are Vendor
Supplemental Information for marketing and informational purposes only.

Vendor Logo (Supplemental Vendor Information Only) burman logo.png

Optional. If Vendor desires that their logo be displayed on their public TIPS profile for TIPS and TIPS Member viewing,
Vendor may upload that logo at this location. These supplemental documents shall not be considered part of the TIPS
Contract. Rather, they are Vendor Supplemental Information for marketing and informational purposes only.

Bid Attributes

1 Disadvantaged/Minority/Women Business & Federal HUBZone

Some participating public entities are required to seek Disadvantaged/Minority/Women Business & Federal
HUBZone ("D/M/WBE/Federal HUBZone") vendors.  Does Vendor certify that their entity is a D/M/WBE/Federal
HUBZone vendor?
 
If you respond "Yes," you must upload current certification proof in the appropriate "Response Attachments"
location.

YES

2 Historically Underutilized Business (HUB)

Some participating public entities are required to seek Historically Underutilized Business (HUB) vendors as defined
by the Texas Comptroller of Public Accounts Statewide HUB Program.  Does Vendor certify that their entity is a HUB
vendor?
If you respond "Yes," you must upload current certification proof in the appropriate "Response Attachments"
location.
 

Yes

3 National Coverage

Can the Vendor provide its proposed goods and services to all 50 US States?

No

4 States Served

If Vendor answered "No" to the question entitled "National Coverage," please list all states where vendor can
provide the goods and services proposed directly below.  Your response may dictate which potential TIPS Member
customers consider purchasing your offerings.
 

Texas, New Mexico
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5 Description of Vendor Entity and Vendor's Goods & Services

If awarded, this description of Vendor and Vendor's goods and services will appear on the TIPS website for
customer/public viewing.

Burman Construction offers commercial construction and facilities support services in Southern New Mexico and
West Texas region. Our company is Texas HUB, SBA 8(a) certified, Federal HUBzone, Economically Disadvantaged
Women Owned Small Business, and Indian Small Business Economic Enterprise. 

Our construction services include but not limited to new construction, tenant improvements, facilities support. Our
delivery methods are general contractor, subcontractor, IDIQ, MATOC, JOC, design/build. 

We have a construction self performing division that performs cold formed metal framing, gypsum board hang and
finish, sheathing, paint, performance coatings, suspended ceiling systems, openings, and specialties. We have
strong subcontractor support for MEP, concrete, roofing, steel, site work, earthwork, fire protection, millwork, EIFS
and plaster, flooring and tile, etc.

6 Primary Contact Name

Please identify the individual who will be primarily responsible for all TIPS matters and inquiries for the duration of
the contract.

Francisco Aguilar

7 Primary Contact Title

Primary Contact Title

Estimator

8 Primary Contact Email

Please enter a valid email address that will definitely reach the Primary Contact.

estimating@burmanep.com

9 Primary Contact Phone

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

 
Please provide the accurate and current phone number where the individual who will be primarily responsible for all
TIPS matters and inquiries for the duration of the contract can be reached directly.

9154448707

1
0

Primary Contact Fax

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

9155842475

1
1

Primary Contact Mobile

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

9155395991
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1
2

Secondary Contact Name

Please identify the individual who will be secondarily responsible for all TIPS matters and inquiries for the duration
of the contract.

Marcela Aguilar

1
3

Secondary Contact Title

Secondary Contact Title

President

1
4

Secondary Contact Email

Please enter a valid email address that will definitely reach the Secondary Contact.

marcela@burmanep.com

1
5

Secondary Contact Phone

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

 
Please provide the accurate and current phone number where the individual who will be secondarily responsible
for all TIPS matters and inquiries for the duration of the contract can be reached directly.

9154448707

1
6

Secondary Contact Fax

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

9155842475

1
7

Secondary Contact Mobile

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

No response

1
8

Administration Fee Contact Name

Please identify the individual who will be responsible for all payment, accounting, and other matters related to
Vendor's TIPS Administration Fee due to TIPS for the duration of the contract.

Banesa Navarrete

1
9

Administration Fee Contact Email

Please enter a valid email address that will definitely reach the Administration Fee Contact.

accounting@burmanep.com

2
0

Administration Fee Contact Phone

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

9154448707
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2
1

Purchase Order and Sales Contact Name

Please identify the individual who will be responsible for receiving and processing purchase orders and sales under
the TIPS Contract.

Banesa Navarrete

2
2

Purchase Order and Sales Contact Email

Please enter a valid email address that will definitely reach the Purchase Order and Sales Contact.

accounting@burmanep.com

2
3

Purchase Order and Sales Contact Phone

Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas
once submitted which is appropriate and expected (Ex. 8,668,398,477).

9154448707

2
4

Company Website

Company Website (Format - www.company.com)

https://www.burmanep.com

2
5

Entity D/B/A's and Assumed Names

You must confirm that you are responding to this solicitation under your legal entity name.  Go now to your Supplier
Profile in this eBid System and confirm that your profile reflects your "Legal Name" as it is listed on your W9.
 
In this question, please identify all of your entity's assumed names and D/B/A's.  Please note that you will be
identified publicly by the Legal Name under which you respond to this solicitation unless you organize otherwise with
TIPS after award.

Burman Construction

2
6

Primary Address

Primary Address

204 N Eucalyptus St

2
7

Primary Address City

Primary Address City

El Paso

2
8

Primary Address State

Primary Address State (2 Digit Abbreviation)

TX

2
9

Primary Address Zip

Primary Address Zip

79901
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3
0

Search Words Identifying Vendor

Please list all search words and phrases to be included in the TIPS database related to your entity.  Do not list
words which are not associated with the bid category/scope (See bid title for general scope).  This will help users
find you through the TIPS website search function.  You may include product names, manufacturers, specialized
services, and other words associated with the scope of this solicitation.
 

General contractor, construction, concrete, metal framing, drywall, paint, plumbing, electrical, hvac, roofing,
suspended ceiling, fire protection, demolition, specialties, SCIF, metals, woods, design build, maintenance,
structural, steel, GAOA, Openings, landscaping, flooring, new construction, remodel, renovation, historical,
commercial construction, design

3
1

Certification of Vendor Residency (Required by the State of Texas)

Does Vendor's parent company or majority owner:

(A) have its principal place of business in Texas; or (B) employ at least 500 persons in Texas?
 
Texas Education Code Section 44.031 requires that this information be considered in evaluation for certain
contracts.  However, Vendor response does not affect points, scoring, or potential award.
 

Yes

3
2

Vendor's Principal Place of Business (City)

In what city is Vendor's principal place of business located?

El Paso

3
3

Vendor's Principal Place of Business (State)

In what state is Vendor's principal place of business located?

Texas

3
4

Vendor's Years in Business

How many years has the business submitting this proposal been operating in its current capacity and field of work?

11
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3
5

Certification Regarding Entire TIPS Agreement for Part 1 and Part 2 Contracts

This is a two part solicitation. Part 1 is solicited for TIPS sales that are not considered a "public work" construction
project.  Part 1 permits the sale of goods and non-construction/non-"public work" services such as maintenance
and minor repairs.  Part 2 Job Order Contract (JOC) is solicited for projects considered by your TIPS Member
Customers to be a "public work" construction project.  The determination of whether or not a TIPS sale amounts to a
"public work" construction project requiring a Part 2 JOC contract is made by the TIPS Member Customer at the time
of each TIPS sale.  Thus, Vendors are encouraged to respond to both Parts 1 and 2 in case your TIPS Member
Customers require that a sale be made under one Part or the other.  However, responding to both Parts is not
required.  If Vendor responds and is awarded to both Parts, Vendor will have one contract for Part 1 and a separate
contract for Part 2.
 
Vendor agrees that, if awarded, Vendor's final TIPS Contract(s), for either Part 1, Part 2, or both Parts, will consist
of the provisions set forth in the corresponding finalized TIPS Vendor Agreement, Vendor's responses to these
attribute questions, and: (1) The TIPS solicitation document resulting in the Agreement; (2) Any addenda or
clarifications issued in relation to the corresponding TIPS solicitation; (3) All solicitation information provided to
Vendor by TIPS through the TIPS eBid System; (3) Vendor’s entire proposal response to the corresponding TIPS
solicitation including all accepted required attachments, acknowledged notices and certifications, accepted
negotiated terms, accepted pricing, accepted responses to questions, and accepted written clarifications of
Vendor’s proposal, and; any properly included attachments to the TIPS Contract.
 
Does Vendor agree?

Yes

3
6

Minimum Percentage Discount Offered to TIPS Members on all Part 1 Goods and Services (READ
CAREFULLY)

Please read thoroughly and carefully as an error on your response can render your Part 1 contract
award unusable. If you are not proposing on Part 1, you must still respond to proceed but it will not
apply to you unless you decide to propose and are awarded on Part 1.
 
TIPS Members often turn to TIPS Contracts for ease of use and to receive discounted pricing. 
 
If awarded on Part 1, what is the minimum percentage discount that you can offer TIPS Members off of all
Part 1 goods and service pricing that you offer? 
 
Vendor must respond with a percentage from 0%-100%. The percentage discount that you input below will be
applied to your Part 1 "Catalog Pricing", as defined in the solicitation, for all TIPS Sales made during the life of the
contract. You cannot alter this percentage discount once the solicitation legally closes. You will always be required
to discount every TIPS Sale by the percentage included below.  If you add goods or services to your "Catalog
Pricing" during the life of the contract, you will be required to sell those new items with this discount applied. 
 
Example: In this example, you enter a 10% minimum percentage discount below.  In year-one of your TIPS
Contract, your published Part 1 "Catalog Pricing" (website/store/published pricing) for "Material A" is $100 and for
"Material A Maintenance Service" is $100.  In this example, you must sell those items under the Part 1 TIPS Contract
at the proposed 10% discounted price of: "Material A" - $90, "Material A Maintenance Service" - $90.  In year two of
your TIPS Contract, you update your Part 1 "Catalog Pricing" with the market. You add "Material B" to your "Catalog
Pricing" for $200 and have increased the price of "Material A" to $110 and the price of "Material A Maintenance
Service" to $110. In this example, after the Part 1 "Catalog Pricing" update, you must still sell those items under the
Part 1 TIPS Contract at the proposed 10% discounted price of: "Material A" - $99, "Material A Maintenance Service"
- $99, and "Material B" - $180.00.
 
If you cannot honor the discount on all Part 1 goods and items now included or which may be added in the future
with certainty, then you should offer a lesser discount percentage below.
 
If awarded on Part 1, what is the minimum percentage discount that you can offer TIPS Members off of all
Part 1 goods and service pricing that you offer? 
 

0%
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3
7

Honoring Vendor's Part 1 Minimum Percentage Discount

Vendor is asked in these Attribute Questions to provide a Minimum Percentage Discount offered to TIPS Members
on all Part 1 goods and services sold under the TIPS Contract.  If proposing on Part 1, points will be assigned for
your response and scoring of your Part 1 proposal will be affected. On your Part 1 evaluation, a "YES" answer will
be awarded the maximum 10 points and a "NO" answer will be awarded 0 points.  If you are not proposing on Part 1,
you must still answer to proceed but this term will not apply to you or affect your scoring unless you decide to
propose and are awarded on Part 1.

 

If awarded on Part 1, does Vendor agree to honor the Minimum Percentage Discount off of their TIPS "Catalog
Pricing" that Vendor proposed for all TIPS Sales made for the duration of the TIPS Contract?

 

Yes

3
8

Volume and Additional Discounts

In addition to the Part 1 Minimum Percentage Discount proposed herein, does Vendor ever expect and intend to
offer additional, greater, or volume discounts to TIPS Members? 
 
If proposing on Part 1, point(s) may be assigned for your response in the Part 1 category of "Pricing" during scoring
and evaluation.  If you are not proposing on Part 1, you must respond to proceed but no points will be assigned for
your response.

No
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3
9

Part 1 "Catalog Pricing" and Pricing Requirements

This is a requirement of the Part 1 TIPS Contract and is non-negotiable.  If you are not proposing on Part
1, you must still agree to proceed but it will not apply to you unless you decide to propose and are
awarded on Part 1.

 

In this solicitation and resulting contract, Part 1 "Catalog Pricing" shall be defined as:

 

"The then available list of goods or services, in the most current listing regardless of date, that takes the form of a
catalog, price list, price schedule, shelf-price or other viewable format that:

 

    A.      is regularly maintained by the manufacturer or Vendor of an item; and

 

    B.      is either published or otherwise available for review by TIPS or a customer during the purchase process;

 

    C.      to which the Minimum Percentage Discount proposed by the proposing Vendor may be applied.

 

If awarded on Part 1 of this TIPS Contract, for the duration of the contract, Vendor agrees to provide, upon request,
their then current "Catalog Pricing."  Or, in limited circumstances where Vendor has proposed the Percentage Mark-
Up method of pricing in this proposal, proof of Vendor's "cost" may be accepted by TIPS in place of catalog pricing. 

 

YES

4
0

REQUIRED FOR PART 2 - Vendor's Regular Hours RS Means Coefficient

What is Vendor's Regular Hours RS Means Coefficient?
 
 
The RS Means Price Book is a unit price book adjusted for different geographic areas by using the City Cost Index
for each location.  You may visit https://www.rsmeans.com for more information.
 
 
You must review the TIPS Part 2 RS Means JOC Pricing Explanation & Rubric under the "Attachments" tab prior to
responding herein.
 
 
To propose the RS Means Price Book pricing exactly, Vendor would insert a 1.0 as their Regular Hours RS Means
Coefficient below, to propose a 5% discount off of the RS Means Price Book Vendor would insert a .95 as their
Regular Hours RS Means Coefficient below.  To see the full scoring rubric and use TIPS scoring calculator, please
view the TIPS RS Means JOC Pricing Explanation & Rubric under the "Attachments" tab.
 
 
Insert Vendor's Regular Hours RS Means Coefficient below.

0.97
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4
1

REQUIRED FOR PART 2 - Vendor's After-Hours RS Means Coefficient

What is Vendor's After-Hours RS Means Coefficient?
 
 
The RS Means Price Book is a unit price book adjusted for different geographic areas by using the City Cost Index
for each location.  You may visit https://www.rsmeans.com for more information.
 
 
You must review the TIPS Part 2 RS Means JOC Pricing Explanation & Rubric under the "Attachments" tab prior to
responding herein.
 
 
The most common After-Hours RS Means Coefficient is "time-and-a-half" of the standard RS Means Unit Price
Book.  For example, if Vendor's Regular Hours Coefficient above is .95, Vendor would assert an After-Hours RS
Means Coefficient of 1.45 for "time-and-a-half" pricing. To see the full scoring rubric and use TIPS scoring
calculator, please view the TIPS RS Means JOC Pricing Explanation & Rubric under the "Attachments" tab.
 
 
Insert Vendor's After-Hours RS Means Coefficient below.

1.45

4
2

REQUIRED FOR PART 2 - Vendor's Percentage Markup of Items not Pre-Priced within the RS Means
Price Book

Here, Vendor must enter a percentage, not a coefficient.
 
 
If Vendor sells items which cannot be found in the RS Means Price Book, at what Percentage Markup does Vendor
agree to sell those Non Pre-Priced items?  This is a maximum Percentage Markup and Vendor may always offer
customers a lesser markup.
 
 
Example:  In this example, Vendor is selling a project to a TIPS Member school district and some of the contract
pricing for special materials cannot be verified because it cannot be found in the RS Means Price book.  Vendor
may sell those specialty items to the Member this percentage markup from cost.  In this example, if one of the
specialty items cost Vendor $100 from the manufacturer and Vendor proposed a Percentage Markup of 30% here,
then Vendor could sell the item to the TIPS Customer for $130.00 or less in this example.
 
Vendor must provide TIPS with manufacturer documentation reflecting the cost of any non pre-priced item at the
time of the TIPS sale so that TIPS can verify that the proposed percentage markup is being honored.
 
What is Vendor's Percentage Markup of items not Pre-Priced within the RS Means Price Book?
 

25%
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REQUIRED FOR PART 2 - TIPS Pricing and Line Item Estimate Pricing Requirements

This is a requirement of the Part 2 TIPS Contract and is non-negotiable.  If you are not proposing on Part
2, you must still agree to proceed but it will not apply to you unless you decide to propose and are
awarded on Part 2.

 
Vendor must respond to the required pricing attributes above seeking RS Means coefficients and a percentage
markup if seeking to propose on Part 2.  
 
 
If awarded on Part 2 of this TIPS Contract, for the duration of the contract, Vendor agrees to provide a RS Means
line-item estimate to TIPS for each anticipated Part 2 TIPS project or sale.  Or, in limited circumstances in contracts
where Xactimate pricing is also expressly permitted and Vendor also submits Xactimate pricing under Part 2, Vendor
may instead provide an Xactimate line-item estimate to TIPS.  However, Vendor agrees that when a TIPS Member
Customer seeks a quote for a Part 2 TIPS sale, Vendor will always supply a line-item estimate to TIPS for review and
approval.

Yes, Vendor agrees

4
4

EXCEPTIONS & DEVIATIONS TO TIPS STANDARD TERMS AND CONDITIONS

Vendor agrees that, if awarded, Vendor's final TIPS Part 1 and/or Part 2 Contract will consist of the provisions set
forth in the finalized TIPS Vendor Agreement, Vendor's responses to these attribute questions, and: (1) The
corresponding TIPS solicitation document resulting in this Agreement; (2) Any addenda or clarifications issued in
relation to the corresponding TIPS solicitation; (3) All solicitation information provided to Vendor by TIPS through
the TIPS eBid System; (3) Vendor’s entire proposal response to the corresponding TIPS solicitation including all
accepted required attachments, acknowledged notices and certifications, accepted negotiated terms, accepted
pricing, accepted responses to questions, and accepted written clarifications of Vendor’s proposal, and; any
properly included attachments to the TIPS Contract. In the event of conflict between the terms of the finalized
Vendor Agreement and one of the incorporated documents the terms and conditions which are in the best interest
of governmental/qualifying non-profit TIPS Members shall control at TIPS sole discretion.
 
 
If Vendor responds, "No, Vendor does not agree" to this Attribute, after this solicitation legally closes and TIPS
begins evaluating Vendor's file, TIPS will provide Vendor with a draft Word Document version of the Vendor
Agreement and will be instructed to include all requested negotiations as redline edits for TIPS consideration.  This
is the only proper way to submit proposed deviations for TIPS consideration.  TIPS reserves the right to accept,
decline, or modify Vendor's requested negotiated terms.  For this reason, answering "No, Vendor does not agree"
may ultimately delay or prevent award.
 
 
Does Vendor agree with TIPS standard terms and conditions as presented in the TIPS solicitation document (RFP,
RCSP, RFQ, or other) and the TIPS Vendor Agreement document?

Yes
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TIPS Sales Reporting Requirements

 This is a requirement of the TIPS Contract and is non-negotiable.

 By submitting this proposal, Vendor certifies that Vendor will properly report all TIPS sales. With the exception of
TIPS Automated Vendors, who have signed an exclusive agreement with TIPS regarding reporting, all TIPS Sales
must be reported to TIPS by either:

 

 (1) Emailing the purchase order or similar purchase document (with Vendor’s Name, as known to TIPS, and the
TIPS Contract Name and Number included) to TIPS at tipspo@tips-usa.com with “Confirmation Only” in the subject
line of the email within three business days of Vendor’s acceptance of the order, or;

 

 (2) Within 3 business days of the order being accepted by Vendor, Vendor must login to the TIPS Vendor Portal and
successfully self-report all necessary sale information within the Vendor Portal and confirm that it shows up
accurately on your current Vendor Portal statement.  

 

 No other method of reporting is acceptable unless agreed to by the Parties in writing.  Failure to report all sales
pursuant to this provision may result in immediate cancellation of Vendor’s TIPS Contract(s) for cause at TIPS’ sole
discretion.

4
6

TIPS Administration Fee Requirement and Acknowledgment

This is a requirement of the TIPS Contract and is non-negotiable.

 
The collection of fees by TIPS, a government entity, for performance of these procurement services is required
pursuant to Texas Government Code Section 791.011 et. seq.  The TIPS Administration Fee is the amount legally
owed by Vendor to TIPS for TIPS Sales made by Vendor.  The TIPS Administration Fee amount is typically a set
percentage of each TIPS Sale legally due to TIPS, but the exact TIPS Administration Fee for this Contract is
published in the corresponding RFP or RCSP document.  TIPS Administration Fees are due to TIPS immediately
upon Vendor’s receipt of payment, including partial payment, for a TIPS Sale.  
 
By submitting a proposal, Vendor agrees that it has read, understands, and agrees to the published TIPS
Administration Fee amount, calculation, and payment requirements.  By submitting a proposal Vendor further
confirms that all TIPS Pricing includes the TIPS Administration Fee and Vendor will not show adding the TIPS
Administration Fee as a charge or line-item in any TIPS Sale.
 

4
7

TIPS Member Access to Vendor Proposal & Documentation

This is a requirement of the TIPS Contract and is non-negotiable.

Notwithstanding any other information provided in this solicitation or Vendor designation of certain documentation
as confidential or proprietary, Vendor’s submission of this proposal constitutes Vendor’s express consent to the
disclosure of Vendor’s comprehensive proposal, including any information deemed confidential or proprietary, to
TIPS Members. The proposing Vendor agrees that TIPS shall not be responsible or liable for any use or
distribution of information or documentation to TIPS Members or by TIPS Members.  By submitting this proposal,
Vendor certifies the foregoing.
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Non-Collusive Bidding Certificate

This is a requirement of the TIPS Contract and is non-negotiable.

 
By submission of this proposal, the Vendor certifies that:

1) This proposal has been independently arrived at without collusion with any other entity, bidder, or with any
competitor;

2) This proposal has not been knowingly disclosed and will not be knowingly disclosed, prior to the opening of bids,
or proposals for this project, to any other bidder, competitor or potential competitor:

3) No attempt has been or will be made to induce any other person, partnership or corporation to modify, submit, or
not to submit a bid or proposal; and
 
4) The person signing this bid or proposal certifies that they are duly authorized to execute this proposal/contract
on behalf of Vendor and they have fully informed themselves regarding the accuracy of the statements contained in
this certification, and under the penalties being applicable to the bidder as well as to the person signing in its
behalf;
 

4
9

Antitrust Certification Statements (Tex. Government Code § 2155.005)

This is a requirement of the TIPS Contract and is non-negotiable.
 
By submission of this bid or proposal, Vendor certifies under penalty of perjury of the laws of the State of Texas that:

(1) I am duly authorized to execute this proposal/contract on my own behalf or on behalf of the company,
corporation, firm, partnership or individual (Vendor) identified herein;

(2) In connection with this proposal, neither I nor any representative of Vendor has violated any provision of the
Texas Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15;

(3) In connection with this proposal, neither I nor any representative of the Vendor has violated any federal antitrust
law;

(4) Neither I nor any representative of Vendor has directly or indirectly communicated any of the contents of this bid
to a competitor of the Company or any other company, corporation, firm, partnership or individual engaged in the
same line of business as the Company.

5
0

Limitation on Out-of-State Litigation - Texas Business and Commerce Code § 272

This is a requirement of the TIPS Contract and is non-negotiable.
 
Texas Business and Commerce Code § 272 prohibits a construction contract, or an agreement collateral to or
affecting the construction contract, from containing a provision making the contract or agreement, or any conflict
arising under the contract or agreement, subject to another state’s law, litigation in the courts of another state, or
arbitration in another state.  If included in Texas construction contracts, such provisions are voidable by a party
obligated by the contract or agreement to perform the work.
 
By submission of this proposal, Vendor acknowledges this law and if Vendor enters into a construction contract
with a Texas TIPS Member under this procurement, Vendor certifies compliance.
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Required Confidentiality Claim Form

This is a requirement of the TIPS Contract and is non-negotiable.

 

TIPS provides the required TIPS Confidentiality Claim Form in the "Attachments" section of this solicitation.  Vendor
must execute this form by either signing and waiving any confidentiality claim, or designating portions of Vendor's
proposal confidential.  If Vendor considers any portion of Vendor's proposal to be confidential and not subject to
public disclosure pursuant to Chapter 552 Texas Gov’t Code or other law(s) and orders, Vendor must have
identified the claimed confidential materials through proper execution of the Confidentiality Claim Form.

If TIPS receives a public information act or similar request, any responsive documentation not deemed confidential
by you in this manner will be automatically released. For Vendor documents deemed confidential by you in this
manner, TIPS will follow procedures of controlling statute(s) regarding any claim of confidentiality and shall not be
liable for any release of information required by law, including Attorney General determination and opinion. 
 

Notwithstanding any other Vendor designation of Vendor's proposal as confidential or proprietary, Vendor’s
submission of this proposal constitutes Vendor’s agreement that proper execution of the required TIPS
Confidentiality Claim Form is the only way to assert any portion of Vendor's proposal as confidential.

5
2

Non-Discrimination Statement and Certification

This is a requirement of the TIPS Contract and is non-negotiable.

 

In accordance with Federal civil rights law, all U.S. Departments, including but not limited to the USDA, USDE, FEMA,
are prohibited from discriminating based on race, color, national origin, religion, sex, gender identity (including
gender expression), sexual orientation, disability, age, marital status, family/parental status, income derived from a
public assistance program, political beliefs, or reprisal or retaliation for prior civil rights activity, in any program or
activity conducted or funded by federal funds (not all bases apply to all programs).

Vendor certifies that Vendor will comply with applicable Non-Discrimination and Equal Opportunity provisions set
forth in TIPS Member Customers’ policies and other regulations at the local, state, and federal levels of
governments.

 Yes, I certify (Yes)

5
3

Limitation of Vendor Indemnification and Similar Clauses

This is a requirement of the TIPS Contract and is non-negotiable.
 
TIPS, a department of Region 8 Education Service Center, a political subdivision, and local government entity of the
State of Texas, is prohibited from indemnifying third-parties (pursuant to the Article 3, Section 52 of the Texas
Constitution) except as otherwise specifically provided for by law or as ordered by a court of competent
jurisdiction.  Article 3, Section 52 of the Texas Constitution states that "no debt shall be created by or on behalf of
the State … " and the Texas Attorney General has opined that a contractually imposed obligation of indemnity
creates a "debt" in the constitutional sense. Tex. Att'y Gen. Op. No. MW-475 (1982).  Thus, contract clauses which
require TIPS to indemnify Vendor, pay liquidated damages, pay attorney's fees, waive Vendor's liability, or waive any
applicable statute of limitations must be deleted or qualified with ''to the extent permitted by the Constitution and
Laws of the State of Texas."
 
 
Does Vendor agree?

 Yes, I Agree (Yes)
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Alternative Dispute Resolution Limitations

This is a requirement of the TIPS Contract and is non-negotiable.
 
TIPS, a department of Region 8 Education Service Center, a political subdivision, and local government entity of the
State of Texas, does not agree to binding arbitration as a remedy to dispute and no such provision shall be
permitted in this Agreement with TIPS.  Vendor agrees that any claim arising out of or related to this Agreement,
except those specifically and expressly waived or negotiated within this Agreement, may be subject to non-binding
mediation at the request of either party to be conducted by a mutually agreed upon mediator as prerequisite to the
filing of any lawsuit arising out of or related to this Agreement.  Mediation shall be held in either Camp or Titus
County, Texas.  Agreements reached in mediation will be subject to the approval by the Region 8 ESC's Board of
Directors, authorized signature of the Parties if approved by the Board of Directors, and, once approved by the
Board of Directors and properly signed, shall thereafter be enforceable as provided by the laws of the State of
Texas.
 
Does Vendor agree?

Yes

5
5

No Waiver of TIPS Immunity

This is a requirement of the TIPS Contract and is non-negotiable.
 
Vendor agrees that nothing in this Agreement shall be construed as a waiver of sovereign or government immunity;
nor constitute or be construed as a waiver of any of the privileges, rights, defenses, remedies, or immunities
available to Region 8 Education Service Center or its TIPS Department. The failure to enforce, or any delay in the
enforcement, of any privileges, rights, defenses, remedies, or immunities available to Region 8 Education Service
Center or its TIPS Department under this Agreement or under applicable law shall not constitute a waiver of such
privileges, rights, defenses, remedies, or immunities or be considered as a basis for estoppel.
 
 
Does Vendor agree?

 Yes, Vendor agrees (Yes)

5
6

Payment Terms and Funding Out Clause

This is a requirement of the TIPS Contract and is non-negotiable.
 
Vendor agrees that TIPS and TIPS Members shall not be liable for interest or late-payment fees on past-due
balances at a rate higher than permitted by the laws or regulations of the jurisdiction of the TIPS Member.

Funding-Out Clause:  Vendor agrees to abide by the applicable laws and regulations, including but not limited to
Texas Local Government Code § 271.903, or any other statutory or regulatory limitation of the jurisdiction of any
TIPS Member, which requires that contracts approved by TIPS or a TIPS Member are subject to the budgeting and
appropriation of currently available funds by the entity or its governing body.

Does Vendor agree?

 Yes, Vendor agrees (Yes)

5
7

Certification Regarding Prohibition of Certain Terrorist Organizations (Tex. Gov. Code 2270)

Vendor certifies that Vendor is not a company identified on the Texas Comptroller’s list of companies known to have
contracts with, or provide supplies or services to, a foreign organization designated as a Foreign Terrorist
Organization by the U.S. Secretary of State.

 
Does Vendor certify?

Yes
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Certification Regarding Prohibition of Boycotting Israel (Tex. Gov. Code 2271)

If (a) Vendor is not a sole proprietorship; (b) Vendor has ten (10) or more full-time employees; and (c) this
Agreement or any agreement with a TIPS Member under this procurement has value of $100,000 or more, the
following certification shall apply; otherwise, this certification is not required. Vendor certifies, where applicable, that
neither the Vendor, nor any affiliate, subsidiary, or parent company of Vendor, if any, boycotts Israel, and Vendor
agrees that Vendor and Vendor Companies will not boycott Israel during the term of this Agreement. For purposes
of this Agreement, the term “boycott” shall mean and include refusing to deal with, terminating business activities
with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory but does
not include an action made for ordinary business purposes.

 
When applicable, does Vendor certify?

Yes

5
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Certification Regarding Prohibition of Contracts with Certain Foreign-Owned Companies (Tex. Gov.
Code 2274)

Certain public entities are prohibited from entering into a contract or other agreement relating to critical
infrastructure that would grant Vendor direct or remote access to or control of critical infrastructure in this state,
excluding access specifically allowed by a customer for product warranty and support purposes. 

 

Vendor certifies that neither it nor its parent company nor any affiliate of Vendor or its parent company, is (1) owned
by or the majority of stock or other ownership interest of the company is held or controlled by individuals who are
citizens of China, Iran, North Korea, Russia, or a designated country; (2) a company or other entity, including
governmental entity, that is owned or controlled by citizens of or is directly controlled by the government of China,
Iran, North Korea, Russia, or a designated country; or (3) headquartered in China, Iran, North Korea, Russia, or a
designated country.

 

For purposes of this certification, “critical infrastructure” means “a communication infrastructure system,
cybersecurity system, electric grid, hazardous waste treatment system, or water treatment facility.” Vendor certifies
that Vendor will not grant direct or remote access to or control of critical infrastructure, except for product warranty
and support purposes, to prohibited individuals, companies, or entities, including governmental entities, owned,
controlled, or headquartered in China, Iran, North Korea, Russia, or a designated country, as determined by the
Governor.

 
When applicable, does Vendor certify?

Yes
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Certification Regarding Prohibition of Discrimination Against Firearm and Ammunition Industries (Tex.
Gov. Code 2274)

If (a) Vendor is not a sole proprietorship; (b) Vendor has at least ten (10) full-time employees; and (c) this
Agreement or any Supplemental Agreement with certain public entities have a value of at least $100,000 that is
paid wholly or partly from public funds; (d) the Agreement is not excepted under Tex. Gov. Code 2274 and (e) the
purchasing public entity has determined that Vendor is not a sole-source provider or the purchasing public entity
has not received any bids from a company that is able to provide this written verification, the following certification
shall apply; otherwise, this certification is not required.

 

Vendor certifies that Vendor, or association, corporation, partnership, joint venture, limited partnership, limited
liability partnership, or limited liability company, including a wholly owned subsidiary, majority-owned subsidiary
parent company, or affiliate of these entities or associations, that exists to make a profit, does not have a practice,
policy, guidance, or directive that discriminates against a firearm entity or firearm trade association and will not
discriminate during the term of this contract against a firearm entity or firearm trade association.

 

For purposes of this Agreement, “discriminate against a firearm entity or firearm trade association” shall mean, with
respect to the entity or association, to: “(1) refuse to engage in the trade of any goods or services with the entity or
association based solely on its status as a firearm entity or firearm trade association; (2) refrain from continuing an
existing business relationship with the entity or association based solely on its status as a firearm entity or firearm
trade association; or (3) terminate an existing business relationship with the entity or association based solely on its
status as a firearm entity or firearm trade association.”

 

“Discrimination against a firearm entity or firearm trade association” does not include: “(1) the established policies
of a merchant, retail seller, or platform that restrict or prohibit the listing or selling of ammunition, firearms, or firearm
accessories; and (2) a company’s refusal to engage in the trade of any goods or services, decision to refrain from
continuing an existing business relationship, or decision to terminate an existing business relationship to comply
with federal, state, or local law, policy, or regulations or a directive by a regulatory agency, or for any traditional
business reason that is specific to the customer or potential customer and not based solely on an entity’s or
association’s status as a firearm entity or firearm trade association.”

 
When applicable, does Vendor certify?

Yes
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Certification Regarding Termination of Contract for Non-Compliance (Tex. Gov. Code 552.374)

If Vendor is not a governmental body and (a) this Agreement or any Supplemental Agreement with a public entity
has a stated expenditure of at least $1 million in public funds for the purchase of goods or services by certain public
entities; or (b) this Agreement or any Supplemental Agreement results in the expenditure of at least $1 million in
public funds for the purchase of goods or services by certain public entities in their fiscal year, the following
certification shall apply; otherwise, this certification is not required. 

 

As required by Tex. Gov. Code 552.374, the following statement is included in the RFP and the Agreement (unless
the Agreement is (1) related to the purchase or underwriting of a public security; (2) is or may be used as collateral
on a loan; or (3) proceeds from which are used to pay debt service of a public security of loan): “The requirements
of Subchapter J, Chapter 552, Government Code, may apply to this solicitation and Agreement and the Vendor
agrees that this Agreement and any applicable Supplemental Agreement can be terminated if Vendor knowingly or
intentionally fails to comply with a requirement of that subchapter.” 

 

Pursuant to Chapter 552 of the Texas Government Code, Vendor certifies that Vendor shall: (1) preserve all
contracting information related to this Agreement as provided by the records retention requirements applicable to
TIPS or the purchasing TIPS Member for the duration of the Agreement; (2) promptly provide to TIPS or the
purchasing TIPS Member any contracting information related to the Agreement that is in the custody or possession
of Vendor on request of TIPS or the purchasing TIPS Member; and (3) on completion of the Agreement, either (a)
provide at no cost to TIPS or the purchasing TIPS Member all contracting information related to the Agreement that
is in the custody or possession of Vendor, or (b) preserve the contracting information related to the Agreement as
provided by the records retention requirements applicable to TIPS or the purchasing TIPS Member.  

 
When applicable, does Vendor certify?

Yes
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Certification Regarding Prohibition of Boycotting Certain Energy Companies (Tex. Gov. Code 2274)

If (a) Vendor is not a sole proprietorship; (b) Vendor has ten (10) or more full-time employees; and (c) this
Agreement or any Supplemental Agreement with certain public entities has a value of $100,000 or more that is to
be paid wholly or partly from public funds, the following certification shall apply; otherwise, this certification is not
required.

 

Vendor certifies that Vendor, or any wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate
of these entities or business associations, if any, do not boycott energy companies and will not boycott energy
companies during the term of the Agreement or any applicable Supplemental Agreement.

 

For purposes of this certification the term “company” shall mean an organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or limited liability company, that exists to
make a profit. 

 

The term “boycott energy company” shall mean “without an ordinary business purpose, refusing to deal with,
terminating business activities with, or otherwise taking any action intended to penalize, inflict economic harm on, or
limit commercial relations with a company because the company (a) engages in the exploration, production,
utilization, transportation, sale, or manufacturing of fossil fuel-based energy and does not commit or pledge to meet
environmental standards beyond applicable federal and state law, or (b) does business with a company described
by paragraph (a).” (See Tex. Gov. Code 809.001).

 
When applicable, does Vendor certify?

Yes

6
3

Felony Conviction Notice - Texas Education Code 44.034

Texas Education Code, Section 44.034, Notification of Criminal History, Subsection (a), states, "a person or
business entity that enters into a contract with a school district must give advance notice to the district if the person
or an owner or operator of the business entity has been convicted of a felony. The notice must include a general
description of the conduct resulting in the conviction of a felony.”
 
Subsection (b) states, "a school district may terminate a contract with a person or business entity if the district
determines that the person or business entity failed to give notice as required by Subsection (a) or misrepresented
the conduct resulting in the conviction. The district must compensate the person or business entity for services
performed before the termination of the contract.”
 
Subsection (c) states, "This section does not apply to a publicly held corporation.
 
Vendor certifies one of the following: 

    A. My firm is a publicly held corporation; therefore, this reporting requirement is not applicable, or;
 
    B. My firm is not owned nor operated by anyone who has been convicted of a felony, or;
 
    C. My firm is owned or operated by the following individual(s) who has/have been convicted of a felony.
 
If Vendor responds with Option (C), Vendor is required to provide information in the next attribute.

B. My firm is not owned nor operated by felon.
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Felony Conviction Notice - Texas Education Code 44.034 - Continued

If Vendor selected Option (C) in the previous attribute, Vendor must provide the following information herein:
 
    1. Name of Felon(s)

    2. The Felon(s) title/role in Vendor's entity, and 

    3. Details of Felon(s) Conviction(s).

No response

6
5

Conflict of Interest Questionnaire Requirement

Vendor agrees that it has looked up, read, and understood the current version of Texas Local Government Code
Chapter 176 which generally requires disclosures of conflicts of interests by Vendor hereunder if Vendor:
 
(1) has an employment or other business relationship with a local government officer of our local governmental
entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
 
 (2) has given a local government officer of our local governmental entity, or a family member of the officer, one or
more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any gift described by Section
176.003(a-1); or
 
 (3) has a family relationship with a local government officer of our local governmental entity.
 
(4) Any other financial, commercial, or familial relationship with our local government that may warrant reporting
under this statute.
 
Does Vendor certify that it has NO reportable conflict of interest?
 

Yes

6
6

Conflict of Interest Questionnaire Requirement - Form CIQ - Continued

If you responded "No, Vendor does not certify - VENDOR HAS CONFLICT" to the Conflict of Interest Questionnaire
question above, you are required by law to fully execute and upload the form attachment entitled "Conflict of
Interest Questionnaire - Form CIQ."  If you accurately claimed no conflict above, you may disregard the form
attachment entitled "Conflict of Interest Questionnaire - Form CIQ." 
Have you uploaded this form if applicable?

Not Applicable

6
7

Upload of Current W-9 Required

Vendors are required by TIPS to upload a current, accurate W-9 Internal Revenue Service (IRS) Tax Form for your
entity.  This form will be utilized by TIPS to properly identify your entity.

 
You must confirm that you are responding to this solicitation under your legal entity name.  Go now to your Supplier
Profile in this eBid System and confirm that your profile reflects your "Legal Name" as it is listed on your W9.

6
8

Regulatory Good Standing Certification

Does Vendor certify that its entity is in good standing will all government entities and agencies, whether local, state,
or federal, that regulate any aspect of Vendor's field of work or business operations?
 
If Vendor selects "No", Vendor must provide explanation on the following attribute question.
 

Yes
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Regulatory Good Standing Certification - Explanation - Continued

If Vendor responded to the prior attribute that "No", Vendor is not in good standing, Vendor must provide an
explanation of that lack of good standing here for TIPS consideration.
 

No response

7
0

Instructions Only - Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion

Instructions for Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion

1. By answering yes to the next Attribute question below, the vendor and prospective lower tier participant is
providing the certification set out herein in accordance with these instructions.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered
an erroneous certification in addition to other remedies available to the federal government, the department or
agency with which this transaction originated may pursue available remedies, including suspension and / or
debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal
is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered transaction,”
“participants,” “person,” “primary covered transaction,” “principal,” “proposal” and “voluntarily excluded,” as used in
this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive
Order 12549. You may contact the person to which this proposal is submitted for assistance in obtaining a copy of
those regulations.

5. The prospective lower tier participant agrees by submitting this form that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible or voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this form that it will include this clause titled
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction” without modification in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not debarred, suspended, ineligible or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency
by which it determines the eligibility of its principals. Each participant may, but is not required to, check the
Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible or voluntarily excluded from participation in this transaction, in addition to other remedies available to the
federal government, the department or agency with which this transaction originated may pursue available
remedies, including suspension and / or debarment.
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Suspension or Debarment Certification

Read the instructions in the attribute above and then answer the following accurately.
 
Vendor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or
agency.
 
Does Vendor certify?

Yes

7
2

Vendor Certification of Criminal History - Texas Education Code Chapter 22

Texas Education Code Chapter 22 requires entities that contract with school districts to provide services to obtain
criminal history record information regarding covered employees. Contractors must certify to the district that they
have complied. Covered employees with disqualifying criminal histories are prohibited from serving at a school
district pursuant to this law.
 
DEFINITIONS

Covered employees: Employees of a contractor or subcontractor who have or will have continuing duties related
to the service to be performed at the District and have or will have direct contact with students. The District will be
the final arbiter of what constitutes direct contact with students.
 
Disqualifying criminal history: Any conviction or other criminal history information designated by the District, or
one of the following offenses, if at the time of the offense, the victim was under 18 or enrolled in a public school: (a)
a felony offense under Title 5, Texas Penal Code; (b) an offense for which a defendant is required to register as a
sex offender under Chapter 62, Texas Code of Criminal Procedure; or (c) an equivalent offense under federal law
or the laws of another state.

Vendor certifies:

NONE (Section A):  None  of the employees of Vendor and any subcontractors are covered employees, as defined
above. If this box is checked, I further certify that Contractor has taken precautions or imposed conditions to ensure
that the employees of Vendor and any subcontractor will not become covered employees. Contractor will maintain
these precautions or conditions throughout the time the contracted services are provided under this procurement.

OR

SOME (Section B): Some or all of the employees of Vendor and any subcontractor are covered employees. If this
box is checked, I further certify that: (1) Vendor has obtained all required criminal history record information
regarding its covered employees. None of the covered employees has a disqualifying criminal history; (2) If Vendor
receives information that a covered employee subsequently has a reported criminal history, Vendor will immediately
remove the covered employee from contract duties and notify the purchasing entity in writing within 3 business
days; (3) Upon request, Vendor will provide the purchasing entity with the name and any other requested
information of covered employees so that the purchasing entity may obtain criminal history record information on
the covered employees; (4) If the purchasing entity objects to the assignment of a covered employee on the basis
of the covered employee's criminal history record information, Vendor agrees to discontinue using that covered
employee to provide services at the purchasing entity.
 
Which option does Vendor certify?

None
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Certification Regarding "Choice of Law" Terms with TIPS Members

Vendor agrees that if any "Choice of Law" provision is included in any sales agreement/contract between Vendor
and a TIPS Member, that clause must provide that the "Choice of Law" applicable to the sales agreement/contract
between Vendor and TIPS Member shall be the state where the TIPS Member operates unless the TIPS Member
expressly agrees otherwise. Any TIPS Sale Supplemental Agreement containing a "Choice of Law" clause that
conflicts with these terms is rendered void and unenforceable.
 
If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.
 
Does Vendor agree?
 

Yes

7
4

Certification Regarding "Venue" Terms with TIPS Members

Vendor agrees that if any "Venue" provision is included in any sales agreement/contract between Vendor and a
TIPS Member, that clause must provide that the "Venue" for any litigation or alternative dispute resolution is shall be
in the state and county where the TIPS Member operates unless the TIPS Member expressly agrees otherwise.  Any
TIPS Sale Supplemental Agreement containing a "Venue" clause that conflicts with these terms is rendered void and
unenforceable.
 
If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.
 
Does Vendor agree?

Yes

7
5

Certification Regarding "Automatic Renewal" Terms with TIPS Members

Vendor agrees that no TIPS Sale may incorporate an "Automatic Renewal" clause that exceeds month to month
terms with which the TIPS Member must comply. All renewal terms incorporated into a TIPS Sale Supplemental
Agreement shall only be valid and enforceable when Vendor received written confirmation of acceptance of the
renewal term from the TIPS Member for the specific renewal term.  The purpose of this clause is to avoid a TIPS
Member inadvertently renewing a Supplemental Agreement during a period in which the governing body of the TIPS
Member has not properly appropriated and budgeted the funds to satisfy the Agreement renewal. Any TIPS Sale
Supplemental Agreement containing an "Automatic Renewal" clause that conflicts with these terms is rendered void
and unenforceable.

 
If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.
 
Does Vendor agree?

Yes
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Certification Regarding "Indemnity" Terms with TIPS Members

Texas and other jurisdictions restrict the ability of governmental entities to indemnify others.  Vendor agrees that if
any "Indemnity" provision which requires the TIPS Member to indemnify Vendor is included in any sales
agreement/contract between Vendor and a TIPS Member, that clause must either be stricken or qualified by
including that such indemnity is only permitted, "to the extent permitted by the laws and constitution of [TIPS
Member's State]" unless the TIPS Member expressly agrees otherwise.  Any TIPS Sale Supplemental Agreement
containing an "Indemnity" clause that conflicts with these terms is rendered void and unenforceable.
 
If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.
 
Does Vendor agree?

Yes

7
7

Certification Regarding "Arbitration" Terms with TIPS Members

Vendor agrees that if any "Arbitration" provision is included in any TIPS Sale agreement/contract between Vendor
and a TIPS Member, that clause may not require that the arbitration is mandatory or binding.  Vendor agrees that if
any "Arbitration" provision is included in any TIPS Sale agreement/contract between Vendor and a TIPS Member,
that clause provides for only voluntary and non-binding arbitration unless the TIPS Member expressly agrees
otherwise. Any TIPS Sale Supplemental Agreement containing a “Arbitration” clause that conflicts with these terms
is rendered void and unenforceable.

If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested
negotiations as redline edits for TIPS consideration.
 
Does Vendor agree?

Yes

7
8

2 CFR PART 200 AND FEDERAL CONTRACT PROVISIONS EXPLANATION

TIPS and TIPS Members will sometimes seek to make purchases with federal funds.  In accordance with 2 C.F.R.
Part 200 of the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards
(sometimes referred to as “EDGAR”),Vendor's response to the following questions labeled "2 CFR Part 200 or
Federal Provision" will indicate Vendor's willingness and ability to comply with certain requirements which may be
applicable to TIPS purchases paid for with federal funds, if accepted by Vendor.
 
Your responses to the following questions labeled "2 CFR Part 200 or Federal Provision" will dictate whether TIPS
can list this awarded contract as viable to be considered for a federal fund purchase.  Failure to certify all
requirements labeled "2 CFR Part 200 or Federal Provision" will mean that your contract is listed as not
viable for the receipt of federal funds.  However, it will not prevent award.
 
If you do enter into a TIPS Sale when you are accepting federal funds, the contract between you and the TIPS
Member will likely require these same certifications.
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2 CFR Part 200 or Federal Provision - Vendor Willingness to Accept Federal Funds

This certification is not required by federal law.  However, TIPS Members are public entities and qualifying non-
profits which often receive federal funding and grants (ESSER, CARES Act, EDGAR, etc.)  Accepting such funds
often requires additional required certifications and responsibilities for Vendor.  The following attribute
questions include these required certifications.  Your response to this questions, the following certifications, and
other factors will determine whether your contract award will be deemed as eligible for federal fund expenditures by
TIPS Members.
 
If awarded, is Vendor willing to accept payment for goods and services offered under this contract paid for by a
TIPS Member with federal funds?
 

Yes

8
0

2 CFR Part 200 or Federal Provision - Contracts

Contracts for more than the simplified acquisition threshold currently set at $250,000 (2 CFR § 200.320), which is
the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal
remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate.

Notice: Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region
8 and TIPS Members reserve all rights and privileges under the applicable laws and regulations with respect to this
procurement in the event of breach of contract by either party.

Does vendor agree?

Yes

8
1

2 CFR Part 200 or Federal Provision - Termination

Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will be
effected and the basis for settlement. (All contracts in excess of $10,000)

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members reserve the right to terminate any agreement in excess of $10,000 resulting from this procurement
process for cause after giving the vendor an appropriate opportunity and up to 30 days, to cure the causal breach
of terms and conditions. ESC Region 8 and TIPS Members reserve the right to terminate any agreement in excess
of $10,000 resulting from this procurement process for convenience with 30 days notice in writing to the awarded
vendor. The Vendor would be compensated for work performed and goods procured as of the termination date if for
convenience of the ESC Region 8 and TIPS Members. Any award under this procurement process is not exclusive
and the ESC Region 8 and TIPS reserves the right to purchase goods and services from other vendors when it is in
the best interest of the ESC Region 8 and TIPS.

Does vendor agree?

Yes
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2 CFR Part 200 or Federal Provision - Clean Air Act

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the
non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

Pursuant to the Clean Air Act, et al above, when federal funds are expended by ESC Region 8 and TIPS Members,
ESC Region 8 and TIPS Members require that the proposer certify that during the term of an award by the ESC
Region 8 and TIPS Members resulting from this procurement process the vendor agrees to comply with all of the
above regulations, including all of the terms listed and referenced therein.

Does vendor agree?

Yes

8
3

2 CFR Part 200 or Federal Provision - Byrd Anti-Lobbying Amendment

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.
Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members require the proposer certify that during the term and during the life of any contract with ESC Region
8 and TIPS Members resulting from this procurement process the vendor certifies that it is  in compliance  with  all 

applicable  provisions  of  the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352).

 

Does Vendor agree?
 

Yes
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2 CFR Part 200 or Federal Provision - Byrd Anti-Lobbying Amendment - Continued

Applicable to Grants, Subgrants, Cooperative Agreements, and Contracts Exceeding $100,000 in Federal Funds

Submission of this certification is a prerequisite for making or entering into this transaction and is imposed by
the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). This certification is a material representation of fact upon
which reliance was placed when this transaction was made or entered into. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of congress, or an employee of a Member of Congress in connection with the awarding of a Federal
contract, the making of a Federal grant, the making of a Federal loan, the entering into a cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of a Federal contract, grant, loan, or
cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
congress, or an employee of a Member of Congress in connection with this Federal grant or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “disclosure Form to Report Lobbying,”
in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all
covered subawards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shall
certify and disclose accordingly.
 
Does Vendor certify that it has NOT lobbied as described herein?

Yes

8
5

2 CFR Part 200 or Federal Provision - Byrd Anti-Lobbying Amendment - Continued

If you answered "No, Vendor does not certify - Lobbying to Report" to the above attribute question, you must
download, read, execute, and upload the attachment entitled "Disclosure of Lobbying Activities - Standard Form -
LLL", as instructed, to report  the lobbying activities you performed or paid others to perform.

8
6

2 CFR Part 200 or Federal Provision - Federal Rule

Compliance with all applicable standards, orders, or requirements issued under section 306 of the Clean Air Act (42
U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental
Protection Agency regulations (40 CFR part 15). (Contracts, subcontracts, and subgrants of amounts in excess of
$100,000)

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members requires the proposer certify that in performance of the contracts, subcontracts, and subgrants of
amounts in excess of $250,000, the vendor will be in compliance with all applicable standards, orders, or
requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act
(33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15).

Does vendor certify compliance?

Yes
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2 CFR Part 200 or Federal Provision - Procurement of Recovered Materials

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must
comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include: (1) procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; (2)
procuring solid waste management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

Does vendor certify that it is in compliance with these provisions?

Yes

8
8

2 CFR Part 200 or Federal Provision - Rights to Inventions

If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the
substitution of parties, assignment or performance of experimental, developmental, or research work under that
“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

Pursuant to the above, when the foregoing applies to ESC Region 8 and TIPS Members, Vendor certifies that
during the term of an award resulting from this procurement process, Vendor agrees to comply with all applicable
requirements as referenced in the Federal rule above.

Does vendor certify?

Yes
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2 CFR Part 200 or Federal Provision - Domestic Preferences for Procurements and Compliance with
Buy America Provisions

As appropriate and to the extent consistent with law, TIPS Member Customers, to the greatest extent practicable
under a Federal award, may provide a preference for the purchase, acquisition, or use of goods, products, or
materials produced in the United States (including but not limited to iron, aluminum, steel, cement, and other
manufactured products). Vendor agrees that the requirements of this section will be included in all subawards
including all contracts and purchase orders for work or products under this award, to the greatest extent practicable
under a Federal award. For purposes of 2 CFR Part 200.322, “Produced in the United States” means, for iron and
steel products, that all manufacturing processes, from the initial melting stag through the application of coatings,
occurred in the United States. Moreover, for purposes of 2 CFR Part 200.322, “Manufactured products” means
items and construction materials composed in whole or in part of non-ferrous metals such as aluminum, plastics and
polymer-based products such as polyvinyl chloride pipe, aggregates such as concrete, glass, including optical fiber,
and lumber.

 

Vendor certifies that it is in compliance with all applicable provisions of the Buy America Act.  Purchases made in
accordance with the Buy America Act must still follow the applicable procurement rules calling for free and open
competition. For purposes of 2 CFR Part 200.322,

 

“Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the initial
melting stage through the application of coatings, occurred in the United States.

 

“Manufactured products” means items and construction materials composed in whole or in part of non-ferrous
metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as
concrete; glass, including optical fiber; and lumber.

 
Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, Vendor certifies
that to the greatest extent practicable Vendor will provide a preference for the purchase, acquisition, or use of
goods, products, or materials produced in the United States (including but not limited to iron, aluminum, steel,
cement, and other manufactured products).
 

Does Vendor Certify?

Yes
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2 CFR Part 200 or Federal Provision - Ban on Foreign Telecommunications

ESC 8 and TIPS Members are prohibited from obligating or expending Federal financial assistance, to include loan
or grant funds, to: (1) procure or obtain, (2) extend or renew a contract to procure or obtain, or (3) enter into a
contract (or extend or renew a contract) to procure or obtain, equipment, services, or systems that use “covered
telecommunications” equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system. “Covered telecommunications” equipment is telecommunications equipment
produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities), and
physical security surveillance of critical infrastructure and other national security purposes, and video surveillance
and telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities) for the
purpose of public safety, security of government facilities, physical security surveillance of critical infrastructure, and
other national security purposes detailed in 2 CFR § 200.216.

 

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, Vendor certifies
that Vendor will not purchase equipment, services, or systems that use “covered telecommunications”, as defined
by 2 CFR §200.216 equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system.

 

Does vendor certify?

Yes

9
1

2 CFR Part 200 or Federal Provision - Contract Cost & Price

For contracts more than the simplified acquisition threshold currently set at $250,000, a TIPS Member may, in very
rare circumstances, be required to negotiate profit as a separate element of the price pursuant to 2 C.F.R.
200.324(b).  Under those circumstances, Vendor agrees to provide information and negotiate with the TIPS Member
regarding profit as a separate element of the price.  However, Vendor certifies that the total price charged by the
Vendor shall not exceed the Vendor’s TIPS pricing and pricing terms proposed.

 

Does Vendor certify?

Yes

9
2

2 CFR Part 200 or Federal Provision - Equal Employment Opportunity

Except  as otherwise  provided under 41 CFR Part 60, all  contracts  that meet the definition of “federally assisted construction contract”
in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive
Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at
41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

 
Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members on any federally
assisted construction contract, the equal
 
opportunity clause is incorporated by reference here.
 
 
Does Vendor Certify?

Yes
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2 CFR Part 200 or Federal Provision - Davis Bacon Act Compliance

Texas Statute requires compliance with Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by
Federal program legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must
include  a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146- 3148) as 
supplemented by Department of Labor regulations (29 CFR Part 5,  “Labor  Standards  Provisions  Applicable to
Contracts Covering Federally  Financed and  Assisted  Construction”).  In accordance with the statute, contractors
must be required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less
than once a week. The non- Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract must be conditioned
upon the acceptance of the wage determination. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency. The contracts must also include a provision for compliance with the
Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of  Labor  regulations  (29 CFR Part
3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in  Part  by Loans or
Grants from the United States”). The Act provides that each contractor or subrecipient must be prohibited from
inducing, by any means, any person employed in the construction, completion, or repair   of public work, to give up
any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.
 

Pursuant to state and federal requirements, Vendor certifies that it will be in compliance with all applicable Davis-Bacon
Act provisions if/when applicable.

 
Does Vendor certify?

Yes

9
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2 CFR Part 200 or Federal Provision - Contract Work Hours and Safety Standards

Where applicable, all contracts awarded by ESC 8 and TIPS Members in excess of $100,000 that involve the
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C.  3702 of the Act, each contractor
must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week.
The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must
be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous.
These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, Vendor certifies that
during the term of an award for all contracts resulting  from this  procurement  process, Vendor will be in compliance
with all applicable provisions of the Contract Work Hours and Safety Standards Act.

 
Does Vendor certify?

Yes
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2 CFR Part 200 or Federal Provision - FEMA Fund Certification & Certification of Access to Records

 

If and when Vendor accepts a TIPS purchase paid for in full or part with FEMA funds, Vendor certifies that:

(1) Vendor agrees to provide the TIPS Member, the FEMA Administrator, the Comptroller General of the United

States, or any of their authorized representatives access to and rights to reproduce any books, documents,

papers, and records of the Contractor which are directly pertinent to this contract, or any contract resulting from

this procurement, for the purposes of making audits, examinations, excerpts, and transcriptions.  This right also

includes timely and reasonable access to Vendor's personnel for the purpose of interview and discussion relating

to such documents.  Vendor agrees to provide the FEMA Administrator or an authorized representatives access to

construction or other work sites pertaining to the work being completed under the contract.  Vendor acknowledges

and agrees that no language in this contract or the contract with the TIPS Member is intended to prohibit audits or

internal reviews by the FEMA Administrator or the Comptroller General of the United States.

(2) The Vendor shall not use the Department of Homeland Security’s seal(s), logos, crests, or reproductions of flags
or likenesses of DHS agency officials without specific FEMA pre-approval.

 

(3) The Vendor will comply with all applicable Federal law, regulations, executive orders, FEMA policies, procedures,

and directives.

 

(4) The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the

non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract.

 

(5) The Vendor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements)

applies to the Vendor’s actions pertaining to this contract.

 

Does Vendor certify?

Yes, Vendor certifies

9
6

2 CFR Part 200 or Federal Provision - Certification of Compliance with the Energy Policy and
Conservation Act

When appropriate and to the extent consistent with the law, Vendor certifies that it will comply with the Energy Policy
and Conservation Act (42 U.S.C. 6321 et seq; 49 C.F.R. Part 18) and any state mandatory standards and policies
relating to energy efficiency which are contained in applicable state energy conservation plans issued in compliance
with the Act.

 

Does Vendor certify?

Yes
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2 CFR Part 200 or Federal Provision - Certification of Compliance with Never Contract with the Enemy

Where applicable, all contracts awarded by ESC 8 and TIPS Members in excess of $50,000.00, within the period of
performance, and which are performed outside of the United States, including U.S. territories, are subject to the
regulations implementing Never Contract with the Enemy in 2 CFR part 183.  Per 2 CFR part 183, in the situation
specified, ESC 8 and TIPS Members shall terminate any contract or agreement resulting from this procurement
which violates the Never Contract with the Enemy regulation in 2 CFR part 183, including if Vendor is actively
opposing the United States or coalition forces involved in a contingency operation in which members of the the
Armed Forces are actively engaged in hostilities.  Vendor certifies that it is neither an excluded entity under the
System for Award Management (SAM) nor Federal Awardee Performance and Integrity Information System (FAPIIS)
for any contract terminated due to Never Contract with the Enemy as a Termination for Material Failure to Comply.
 
 
Does Vendor certify?

Yes

9
8

2 CFR Part 200 or Federal Provision - Certification of Compliance with EPA Regulations

For contracts resulting from this procurement, in excess of $100,000.00 and paid for with federal funds, Vendor
certifies that Vendor will comply with all applicable standards, orders, regulations, and/or requirements issued
pursuant to the Clean Air Act of 1970, as amended (42 U.S.C. 1857(h)), Section 508 of the Clean Water Act, as
amended (33 U.S.C. 1368), Executive Order 117389 and Environmental Protection Agency Regulation, 40 CFR Part
15.
 
Does Vendor certify?

Yes

9
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2 CFR Part 200 or Federal Provision - Record Retention Requirements

For contracts resulting from this procurement, paid for by ESC 8 or TIPS Members with federal funds, Vendor
certifies that Vendor will comply with the record retention requirements detailed in 2 CFR § 200.334. Vendor certifies
that Vendor will retain all records as required by 2 CFR § 200.334 for a period of three years after final expenditure or
financial reports, as applicable, and all other pending matters are closed.
 
 
Does Vendor certify?

Yes

1
0
0

2 CFR Part 200 or Federal Provision - Subcontracting and Affirmative Steps for Small and Minority
Businesses, Women's Business Enterprises, and Labor Surplus Area Firms.

Do you ever anticipate the possibility of subcontracting any of your work under this award if you are successful? 

If you respond "Yes", you must respond to the following attribute question accurately.  If you respond "No", you may
skip the following attribute question.

Yes
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2 CFR Part 200 or Federal Provision - If "Yes" Response to Above Attribute - Continued -
Subcontracting and Affirmative Steps for Small and Minority Businesses, Women's Business
Enterprises, and Labor Surplus Area Firms.

Only respond to this question if you responded "Yes" to the attribute question directly above.  Skip this
question if you responded "No" to the attribute question directly above.
 
Does Vendor certify that it will follow the following affirmative steps?  Federal Regulation 2 CFR §200.321
Contracting with small and minority businesses, women's business enterprises, and labor surplus area firms. (a)The
non-Federal entity must take all necessary affirmative steps to assure that minority businesses, women's business
enterprises, and labor surplus area firms are used when possible.

(b) Affirmative steps must include:
 
(1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

(2) Assuring that small and minority businesses, and women's business enterprises are solicited whenever they are
potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women's business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women's business enterprises;

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business Administration
and the Minority Business Development Agency of the Department of Commerce ; and

(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in paragraphs(1)
through (5) of this section.
 
Does Vendor certify?

Yes

1
0
2

ACKNOWLEDGMENT & BINDING CORPORATE AUTHORITY

By submitting this proposal, the individual(s) submitting on behalf of the Vendor certify that they are authorized by
Vendor to complete and submit this proposal on behalf of Vendor and that this proposal was duly submitted on
behalf of Vendor by authority of its governing body, if any, and within the scope of its corporate powers.

 

Vendor further certifies that it has read, examined, and understands all portions of this solicitation including but not
limited to all attribute questions, attachments, solicitation documents, bid notes, and the Vendor Agreement(s). 
Vendor certifies that, if necessary, Vendor has consulted with counsel in understanding all portions of this
solicitation.
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TIPS 230104 Trades, Labor, 
and Materials (2 Part with 
JOC)

Burman Construction, 
LLC

Customer Entity Name Customer Contact Name Valid Contact Email
Valid Contact 
Phone

Jordan Foster Construction Mr. Jose Risco jrisco@jordanfosterconstruction.com 915-877-3333

Amstar Inc. General Contractors Ms. Diana Alarcon diana@amstarincgc.com 915-307-0420

Collliers International Mr. Kirk Wilsey Kirk.Willsey@colliers.com 804-338-0296

Jordan Foster Construction Mr. Roman Marquez Rmarquez@jordanfosterconstruction.com 915-877-3333

GSA Mr. Brian Herndon brian.herndon@gsa.gov 817 978 7507

USACE Mr. Emmanuel Hardrick Emmanuel.D.Hardrick@usace.army.mil 817-886-1088

Jordan Foster Construction Mr. Joseph Figueroa JFigueroa@jordanfosterconstruction.com 915-877-3333

TIPS REFERENCE FORM
All requested information must be typed and uploaded in Excel format.  TIPS will reach out via the emails provided so please 
ensure that they are typed and accurate.  Do not handwrite or upload in any format other than Excel.  Emails provided must be 
current and active. Do not include TIPS/Region 8 employees as a reference.  The entities that you provide must be paying 
customers, not affiliates/partners/manufacturers/resellers, etc.

You must provide below at least five (5) references from five different entity customers, preferably government or non-profit 
entities, who have purchased goods or services from your vendor entity within the last three years.  

mailto:jrisco@jordanfosterconstruction.com
mailto:diana@amstarincgc.com
mailto:Rmarquez@jordanfosterconstruction.com




 
 

1225 West Causeway Approach   
               Mandeville, LA 70471  

                                                                                                      504-780-7440                             
 

February 17, 2023 
 
TIPS Cooperative 
Region 8 Education Service Center 
4845 US Highway 271 North 
Pittsburg, TX 75686 
 
 
RE:  Burman Construction, LLC  
 Contractor Pre-Qualification 
 
 
To Whom It May Concern: 
 
The Gray Casualty & Surety Company is Rated “A- “(Excellent) VIII ($100 – $250 million) by A.M. 
Best and is listed in the Federal Treasury Register.  We have the pleasure of handling the surety bonding 
needs of Burman Construction LLC.  We have established a surety line for them in the amount of $5 
million single job limit, $10 million aggregate work program. This is a working line of credit and is not 
necessarily the maximum limits we would consider.  
 
If Burman Construction LLC were to be awarded a contract for a project in this range and if they were to 
request that we provide the necessary Performance and/or Payment Bonds, we will be prepared to 
provide the bonds at the price listed in the attached proposal subject to our standard underwriting at the 
time of final bond request. This will include, but not be limited to, acceptable review of the contract 
terms and conditions, bond forms, and appropriate contract funding.   
 
For this reason, this letter is not a commitment to provide any specific bond(s) and is provided solely as 
an indication of current surety program.  The execution of any bond or bonds is a matter between the 
contractor and us.  We assume no liability to you or any third party in providing this letter.  
 
Should you have any questions or require additional information please do not hesitate to contact us.    
 
Sincerely,  
 
Cyndi Beilman 
 
Cyndi Beilman 
Attorney in fact for  
The Gray Casualty & Surety Company 
cyndi@sascbonds.com 
 



VENDOR SUPPLEMENTAL INFORMATION 

TIPS permits Vendors to submit supplemental documentation and information (“Vendor Supplemental Information”) with their 
proposals to display to TIPS Member Customers their qualifications, offerings, and special terms.  The following documents are for 
marketing and informational purposes only.  They are not terms of Vendor’s TIPS Contract.  If the Vendor Supplemental Information 
herein contains any warranties, terms, or conditions, the TIPS Member Customer may review and determine whether or not those are 
applicable and acceptable for any TIPS purchase before proceeding.  If the Vendor Supplemental Information contains any licenses or 
certificates, TIPS encourages the TIPS Member Customer to ensure current accuracy at the time of a TIPS purchase. 

 

 

 



Texas Historically Underutilized Business (HUB) Certificate

Certificate/VID Number: 1454764155600 
Approval Date: August 16, 2022 
Scheduled Expiration Date: August 16, 2026 

The Texas Comptroller of Public Accounts (CPA), hereby certifies that

Burman Construction, LLC

has successfully met the established requirements of the State of Texas Historically Underutilized Business
(HUB) Program to be recognized as a HUB. This certificate printed August 16, 2022, supersedes any
registration and certificate previously issued by the HUB Program. If there are any changes regarding the
information (i.e., business structure, ownership, day to day management, operational control, business
location) provided in the submission of the business; application for registration/certification as a HUB, you
must immediately (within 30 days of such changes) notify the HUB Program in writing. The CPA reserves
the right to conduct a compliance review at any time to confirm HUB eligibility. HUB certification may be
suspended or revoked upon findings of ineligibiliy.

Statewide HUB Program
Statewide Procurement Division

Note: In order for State agencies and institutions of higher education (universities) to be credited for utilizing this business as a HUB, they must award
payment under the Certificate/VID Number identified above. Agencies, universities and prime contractors are encouraged to verify the company’s HUB
certification prior to issuing a notice of award by accessing the Internet (https://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp) or by contacting the HUB
Program at 512-463-5872 or toll-free in Texas at 1-888-863-5881.



 

All SBA programs and services are extended to the public on a nondiscriminatory basis. 

www.sba.gov/wosbready 

Women Owned Small Business Federal Contracting Program | 409 Third St. SW | WDC 20416 

6/21/2021 
 

 

Marcela Aguilar 
BURMAN CONSTRUCTION, LLC 
204 N EUCALYPTUS ST 

EL PASO, TX 79901 
 

 

Dear Marcela Aguilar: 
 

Congratulations! Your firm has been certified as an Economically Disadvantaged Women-Owned 

Small Business (EDWOSB) by the U.S. Small Business Administration(SBA) for the Women-Owned 

Small Business Federal Contract Program (WOSB Program), as set forth in Title 13, Part 127 of the 
Code of Federal Regulations (CFR).  

 
Your firm’s WOSB Program anniversary date is 12/17/2021 to align with your 8(a) Business 

Development (BD) Program certification.  

 
In order to maintain your EDWOSB certification, as an 8(a) firm, you must remain in compliance 

with both the 8(a) BD Program and the WOSB Program. The 8(a) BD program requires annual 

program recertification and a positive evaluation from your servicing district office to meet the 8(a) 
Program’s requirements set forth in 13 CFR § 124.112. Your EDWOSB eligibility aligns with your 

continued eligibility for the 8(a) Program as long as you are participating in the 8(a) Program, and 

you must ensure you meet the eligibility requirements for both programs. If you are no longer 
participating in the 8(a) Program, you will still follow the recertification requirements for the WOSB 
Program.  Instructions for maintaining EDWOSB certification are available at 13 CFR 127.400 and at 

https://beta.Certify.sba.gov. 
 

Your firm must immediately notify SBA of any material changes that could affect its eligibility.  13 

CFR 127.401. This notification must be in writing and must be uploaded into the firm’s profile in 
beta.Certify.sba.gov. Your firm must not misrepresent its EDWOSB certification status to any other 
party, including any local or State government contracting official or the Federal government or any 

of its contracting officials.  

http://www.sba.gov/wosbready
https://www.ecfr.gov/cgi-bin/text-idx?SID=5c38f281d83692288ae34329eeefd077&mc=true&node=sp13.1.127.b&rgn=div6
https://www.ecfr.gov/cgi-bin/text-idx?SID=5c38f281d83692288ae34329eeefd077&mc=true&node=sp13.1.127.b&rgn=div6
https://beta.certify.sba.gov/


 

 
2 All SBA programs and services are extended to the public on a nondiscriminatory basis. 

 
As a certified EDWOSB, there are valuable free resources available to you.  These include: 

 
o SBA Resource Partners: For general assistance on various topics, information on SBA 

programs, and upcoming small business events in your area. You can find your local 

resource partner by visiting: https://www.sba.gov/tools/local-assistance. 
o WOSB Website: For specific resources on government contracting and the WOSB Federal 

Contracting Program, please visit: https://www.sba.gov/wosbready. 

o SBA’s 7(j) Program: 8(a) and EDWOSB firms may also be eligible for the 7(j) Management 

and Technical Assistance Services Program. Learn more by contacting your servicing 
district office. 

 
As a EDWOSB certified firm in the WOSB Federal Contracting Program, you CAN use the EDWOSB 

Icon on your business’ website, business cards, social media profiles, in your capability statements 

and proposal bids. However, you CANNOT use the digital icon to express or imply endorsement of 

any goods, services, entities, or individuals.  Thus, the digital icon CANNOT be used on a company’s 
letterhead, marketing materials or advertising, whether paid or public service announcement (PSA), 

traditional or digital. The following are instructions to access your digital icon: 
 

1. Visit the following link: https://www.sba.gov/brand/for-partners/resource-partners-

grantees/; 
2. Under General Materials, click on “Decals and Web Icons”; 
3. The Icons should download on your computer; select “Open File”; and 

4. Select/use only the Icon(s) that reflect the Program(s) in which you are currently certified 
 

If you have general questions regarding the WOSB Program, you may submit them to the SBA via 

the help tab at https://beta.certify.sba.gov/help or check the SBA web site, 
www.sba.gov/wosbready.  
 

Wishing you much success! 

 
Sincerely, 

 
Thomas McGrath 
Deputy Director 

Office of Government Contracting

 

https://www.sba.gov/tools/local-assistance.
https://www.sba.gov/wosb
https://www.sba.gov/brand/for-partners/resource-partners-grantees/
https://www.sba.gov/brand/for-partners/resource-partners-grantees/
https://www.sba.gov/brand/for-partners/resource-partners-grantees/
https://www.sba.gov/brand/for-partners/resource-partners-grantees/
https://beta.certify.sba.gov/help/
http://www.sba.gov/


SBA’s 8(a) Program - Decision Letter 

Dec 17, 2020 01:37 PM UTC Read from Donna Peebles 

December 17, 2020 

Ms. Marcela Aguilar, President 

Burman Construction, LLC 

2007 Texas Avenue 

El Paso, Texas 79901-1918 

  

Dear Ms. Aguilar, 

  

Congratulations!  Your firm has been certified as a Participant in the U.S. Small 

Business Administration’s (SBA) 8(a) Business Development Program.  Your nine (9) 

year program term begins on the date of this letter. 

  

During participation in the 8(a) BD Program, you will receive business development 

assistance from an assigned Business Opportunity Specialist in the El Paso District 

Office located at 211 N Florence St. #201, El Paso, Texas 79901. The phone number is 

(915) 834-4600. We are sending a copy of this certification letter to the SBA El Paso 

District Office. That office will contact you to schedule an orientation session. This 

could take up to 4-6 weeks. In the meantime, there are steps you should take to start 

your participation in the program. 

  

Next Steps: 

  

• Read and Sign the Participation Agreement: SBA requires the 8(a) Participant’s 

highest ranking officer, the individual upon whom eligibility is based, sign the 

Participation Agreement showing he or she understands the conditions of 8(a) 



BD program participation.  Please find the Agreement attached with this 

letter.  Please read the Agreement carefully, sign and date it, and make a copy 

for your records.  Return one copy to your local SBA District Office at the 

address shown in the second paragraph above. 

• Complete Training: SBA has training courses that will benefit 8(a) Participants. 

You will learn the different strategies and tactics to win contracts and grow your 

business, and how to effectively use the 8(a) certification to position your 

company for sole-source awards and teaming.  For firms in the first 12 months 

of program participation, five training courses will be offered.  The training 

courses are: 1: How to do Business with the Federal Government, 2: Bids and 

Proposals, 3: FAR and CFR Overview, 4: Market Research in Federal 

Procurement, and 5: Capabilities: Statement and Briefings. This training is 

offered via interactive webinars and can be coordinated through your 

respective District Office Business Opportunity Specialist.     

• Develop Your Business Plan: We encourage you to start developing your 

business plan. Each newly admitted Participant must submit its business plan 

to SBA as soon as possible after program admission. Once approved, the 

business plan will be reviewed annually and may be modified as appropriate. 

SBE will suspend your firm from receiving 8(a) BD program benefits, including 

8(a) contracts, if it has not submitted its business plan to your SBA District 

Office within 60 days after program admission. We offer an optional format for 

business plans. To consider the optional 8(a) Business Plan Form 1010C, please 

go to: https://www.sba.gov/sites/default/files/SBA%201010C.pdf.  

• Develop Your Strategy for Winning Contracts in Year 1: Though your firm’s 

approved North American Industry Classification System (NAICS) Code is 

236220, your firm may be awarded contracts under other NAICS Codes, as long 

as your firm is determined to be responsible to perform the required service or 

task.  In this regard, please note that contracts awarded under the 8(a) Business 

Development Program authority generally result from the self-marketing efforts 

of participating firms.  You must build relationships with potential federal 

customers, pursue federal prime contractors for subcontracts, and aggressively 

pursue prime contract opportunities to grow your business.  Successful 8(a) 

firms regularly respond to competitive small business contracting 

opportunities posted on www.FBO.gov.  Establish a goal and vision for winning 

at least two (2) competitive contracts during your first year. 

https://www.sba.gov/sites/default/files/SBA%201010C.pdf
http://www.fbo.gov/


• Utilize Resources: There are valuable FREE resources available to you right now 

that offer expertise in all areas of business operation including reviewing your 

business plan and strategy.  Two resources that you can utilize today are:  

• SBA Resource Partners: I encourage you to locate your nearest Resource 

Partner. Please go to: https://www.sba.gov/tools/local-assistance.  This link will 

provide access to upcoming small business events and the webpage for your 

District SBA Office, also.  

• 7(j) Management and Technical Assistance: While your firm’s acceptance into 

the 8(a) Business Development program is not a guarantee for contracts, the 

SBA will make every effort to assist you in implementing your business plan and 

strategy.  Your success in the program is dependent upon the extent to which 

you take advantage of SBA’s efforts to support you.  One of the agency’s major 

tools for your success is the 7(j) Management and Technical Assistance Services 

Program. 

I am excited about your future and welcome you as an 8(a) Business Development 

Program Participant.  Wishing you much success! 

  

Sincerely, 

Dr. Donna L. Peebles, 

Associate Administrator 

Office of Business Development 

  

  

  

 

 

 

 

http://www.sba.gov/tools/local-assistance


U.S. Small Business Administration 

8(a) Program - Participation Agreement 

(revised December 2015) 

  

  

To participate in the Small Business Administration Business Development (BD) 8(a) 

program, I/we agree to the following terms and conditions of program participation: 

  

1. Financial Data  

I/we agree to submit financial statements (balance sheet and income statement) as 

required by SBA. I/we acknowledge, unless granted certain waivers by SBA, that 

submission of the following financial statements are mandatory and a condition of 

program participation: 

  

1. Audited annual financial statements from a licensed independent public 

accountant for those concerns with actual receipts of more than $10,000,000. 

Statements must be submitted within 120 days after the close of the firm’s 

fiscal year, and must be prepared in accordance with Generally Accepted 

Accounting Principles (GAAP) with a breakdown of 8(a) and non-8(a) revenue. 

2. Reviewed annual financial statements from a licensed independent public 

accountant for those concerns with gross annual receipts of $2,000,000 to 

$10,000,000. Statements must be submitted within 90 days after the close of 

the firm’s fiscal year and must be prepared in accordance with GAAP with a 

breakdown of 8(a) and non-8(a) revenue. 

3. For Participants with gross annual receipts of less than $2,000,000: an annual 

statement prepared in-house or a compilation statement prepared by a 

licensed independent public accountant, verified as to accuracy by an 

authorized officer, partner, limited liability member, or sole proprietor of the 

Participant, including signature and date. Statements must be submitted to 

SBA within 90 days after the close of the concern's fiscal year, with a breakdown 

of 8(a) and non-8(a) revenue. 



4. When the SBA decides it is vital to obtain a more thorough verification of a 

concern’s financial position, audited or reviewed annual and/or quarterly 

statements may be required from a licensed independent public accountant. 

This may occur when a concern’s capacity to perform a specific 8(a) contract 

must be determined or when needed to determine continued program 

eligibility. 

5. In accordance with § 124.602(a)(1), and in lieu of section 1.a above, Participants 

with gross annual receipts of more than $10,000,000 which are owned by a 

Tribe, Alaska Native Corporation, Native Hawaiian Organization, or the 

Community Development Corporation may elect to submit unaudited financial 

statements within 120 days after the close of concern’s fiscal year, provided the 

following additional documents are submitted simultaneously: 

6. Audited financial statements for the parent company owner of the Participant, 

prepared by a licensed independent public accountant, for the equivalent fiscal 

year. 

7. Certification from the Participant’s Chief Executive Officer and Chief Financial 

Officer (or comparable positions) that each individual has read the unaudited 

financial statements, affirms that the statements do not contain any material 

misstatements, and certifying that the statements fairly represent the 

Participant’s financial condition and result of operations 

8. In accordance with § 124.602(g), Participants owned by Tribes, ANCs, NHOs and 

CDCs may submit consolidated financial statements prepared by the parent 

entity that include schedules for each 8(a) BD Participant instead of separate 

audited financial statements for each individual 8(a) Participant. If one 

Participant must submit an audited financial statement, then the consolidated 

statement and the schedules for each 8(a) Participant must be audited. 

  

2.     Personal and Business Income Tax Returns: 

  

I/we agree to annually submit copies of personal and business Federal income tax 

returns FILED with the IRS. I/we understand and acknowledge the criminal penalties 

and administrative remedies for making false statements. Title 18 U.S.C. § 1001 and 

Title 15 U.S.C. § 645. 

  



3.     Program Termination: 

  

I/we agree that my (our) firm may be terminated from the 8(a) BD program prior to the 

expiration of the concern's Program Term for good cause upon the occurrence of one 

or more of the following examples cited at 13 CFR § 124.303: 

  

Submission of false information in the concern’s 8(a) BD application, regardless of 

whether correct information would have caused the concern to be denied admission 

to the program, and regardless of whether correct information was given to SBA in 

accompanying documents or by other means. 

  

1. Failure by the concern to maintain its eligibility for program participation, 

including failure by an individual owner or manager to continue to meet the 

requirements for economic disadvantage set forth in §124.104 where such 

status is needed for eligibility. 

2. Failure by the concern for any reason, including the death of an individual upon 

whom eligibility was based, to maintain ownership, full-time day-to-day 

management, and control by disadvantaged individuals. 

3. Failure by the concern to obtain prior written approval from SBA for any 

changes in ownership or business structure, management or control pursuant 

to §§124.105 and 124.106. 

4. Failure by the concern to disclose to SBA the extent to which non-

disadvantaged persons or firms participate in the management of the 

Participant business concern. 

5. Failure by the concern or one or more of the concern's principals to maintain 

good character. 

6. A pattern of failure to make required submissions or responses to SBA in a 

timely manner, including a failure to provide required financial statements, 

requested tax returns, reports, updated business plans, information requested 

by SBA's Office of Inspector General, or other requested information or data 

within 30 days of the date of request. 

7. Cessation of business operations by the concern. 



8. Failure by the concern to pursue competitive and commercial business in 

accordance with its business plan, or failure in other ways to make reasonable 

efforts to develop and achieve competitive viability. 

9. A pattern of inadequate performance by the concern of awarded section 8(a) 

contracts. 

10. Failure by the concern to pay or repay significant financial obligations owed to 

the Federal Government. 

11. Failure by the concern to obtain and keep current any and all required permits, 

licenses, and charters, including suspension or revocation of any professional 

license required to operate the business. 

12. Excessive withdrawals that are detrimental to the achievement of the targets, 

objectives, and goals contained in the Participant's business plan, including 

transfers of funds or other business assets from the concern for the personal 

benefit of any of its owners or managers, or any person or entity affiliated with 

the owners or managers ( see §124.112(d)). 

13. Unauthorized use of SBA direct or guaranteed loan proceeds or violation of an 

SBA loan agreement. 

14. Submission by or on behalf of a Participant of false information to SBA, 

including false certification of compliance with non-8(a) business activity 

targets under §124.507 or failure to report changes that adversely affect the 

program eligibility of an Applicant or Program Participant under §124.204 

and§124.112, where responsible officials of the 8(a) BD Participant knew or 

should have known the submission to be false. 

15. Debarment, suspension, voluntary exclusion, or ineligibility of the concern or its 

principals pursuant to 2 CFR parts 180 and 2700 or FAR subpart 9.4 (48 CFR part 

9, subpart 9.4). 

16. Conduct by the concern, or any of its principals, indicating a lack of business 

integrity. Such conduct may be demonstrated by information related to a 

criminal indictment or guilty plea, a criminal conviction, or a judgment or 

settlement in a civil case. 

17. Willful failure to comply with applicable labor standards and obligations. 

18. Material breach of any terms and conditions of the 8(a) BD Program 

Participation Agreement. 

19. Willful violation by a concern, or any of its principals, of any SBA regulation 

pertaining to material issues. 



  

I/we acknowledge that the examples of good cause for termination listed above are 

illustrative only. Other grounds for terminating a Participant from the 8(a) BD program 

for cause exist and may be used by SBA. 

  

4.  Discriminatory Prohibitions 

  

I/we give assurance that the concern will comply with Parts 112, 113, and 117 of Title 

13 of the Code of Federal Regulations. They prohibit discrimination on the grounds of 

race, color, sex, religion, marital status, handicap, age or national origin. 

  

5.   Access to Records 

  

I/we agree to fully cooperate with any and all requests from authorized government 

officials (including auditors and investigators from SBA or other agencies) for 

examination of business records and any other information deemed necessary by 

such officials for legitimate program purposes. Furthermore, I/we agree to participate 

in any interviews which may be requested by such authorized government official(s). 

  

6.   Business Plan 

  

I/we agree that the business plan submitted by this firm to the SBA will include 

specific targets, objectives and goals for the business development of the Program 

Participant (hereinafter referenced as “Development Goals”). When SBA determines 

that the Participant has substantially achieved its Development Goals, I/we further 

agree that SBA may early graduate the firm from the 8(a) BD Program. 

  

I/we agree, upon certain changes, to submit a modified business plan and updated 

information to my/our BOS within 30 days after the close of each program year (i.e., 

mentor protégé agreement, joint venture, change in primary NAICS code, and change 



in firm DUNS number). I/we also agree to submit a capability statement describing 

current contract performance capabilities as part of the updated business plan. 

  

7.   Annual Review of Participation Agreement and Annual Review Documentation 

  

I/we agree to annually submit all of the required annual review documentation and to 

annually review the Participation Agreement, signing and dating it as part of the 

annual review submission. I/we acknowledge that the signature and date represents 

that I/we have read and agree to abide by the Participation Agreement and the 8(a) BD 

regulations, 13 C.F.R. § 124, which can be found at  https://www.ecfr.gov/cgi-bin/text-

idx?SID=d98b4a86a3c0c4c34453795005466d2a&mc=true&node=pt13.1.124&rgn=div5. 

  

  

Acceptance of Participation Agreement 

  

Name of Concern: 

                                                                                                                                           

                                                                                                                                                                                    

                                                                                                                    

 

Signature of Owner/Authorized Officer      Title                                                                Date 

  

  

  

  

Print Name 

Burman Construction, LLC

Marcela Aguilar - President

December 18, 2020

https://www.ecfr.gov/cgi-bin/text-idx?SID=d98b4a86a3c0c4c34453795005466d2a&mc=true&node=pt13.1.124&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=d98b4a86a3c0c4c34453795005466d2a&mc=true&node=pt13.1.124&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=d98b4a86a3c0c4c34453795005466d2a&mc=true&node=pt13.1.124&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=d98b4a86a3c0c4c34453795005466d2a&mc=true&node=pt13.1.124&rgn=div5
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December 17, 2020 

Ms. Marcela Aguilar, President 

Burman Construction, LLC 

2007 Texas Avenue 

El Paso, Texas 79901-1918 

  

Dear Ms. Aguilar, 

  

Congratulations!  Your firm has been certified as a Participant in the U.S. Small 

Business Administration’s (SBA) 8(a) Business Development Program.  Your nine (9) 

year program term begins on the date of this letter. 

  

During participation in the 8(a) BD Program, you will receive business development 

assistance from an assigned Business Opportunity Specialist in the El Paso District 

Office located at 211 N Florence St. #201, El Paso, Texas 79901. The phone number is 

(915) 834-4600. We are sending a copy of this certification letter to the SBA El Paso 

District Office. That office will contact you to schedule an orientation session. This 

could take up to 4-6 weeks. In the meantime, there are steps you should take to start 

your participation in the program. 

  

Next Steps: 

  

• Read and Sign the Participation Agreement: SBA requires the 8(a) Participant’s 

highest ranking officer, the individual upon whom eligibility is based, sign the 

Participation Agreement showing he or she understands the conditions of 8(a) 



BD program participation.  Please find the Agreement attached with this 

letter.  Please read the Agreement carefully, sign and date it, and make a copy 

for your records.  Return one copy to your local SBA District Office at the 

address shown in the second paragraph above. 

• Complete Training: SBA has training courses that will benefit 8(a) Participants. 

You will learn the different strategies and tactics to win contracts and grow your 

business, and how to effectively use the 8(a) certification to position your 

company for sole-source awards and teaming.  For firms in the first 12 months 

of program participation, five training courses will be offered.  The training 

courses are: 1: How to do Business with the Federal Government, 2: Bids and 

Proposals, 3: FAR and CFR Overview, 4: Market Research in Federal 

Procurement, and 5: Capabilities: Statement and Briefings. This training is 

offered via interactive webinars and can be coordinated through your 

respective District Office Business Opportunity Specialist.     

• Develop Your Business Plan: We encourage you to start developing your 

business plan. Each newly admitted Participant must submit its business plan 

to SBA as soon as possible after program admission. Once approved, the 

business plan will be reviewed annually and may be modified as appropriate. 

SBE will suspend your firm from receiving 8(a) BD program benefits, including 

8(a) contracts, if it has not submitted its business plan to your SBA District 

Office within 60 days after program admission. We offer an optional format for 

business plans. To consider the optional 8(a) Business Plan Form 1010C, please 

go to: https://www.sba.gov/sites/default/files/SBA%201010C.pdf.  

• Develop Your Strategy for Winning Contracts in Year 1: Though your firm’s 

approved North American Industry Classification System (NAICS) Code is 

236220, your firm may be awarded contracts under other NAICS Codes, as long 

as your firm is determined to be responsible to perform the required service or 

task.  In this regard, please note that contracts awarded under the 8(a) Business 

Development Program authority generally result from the self-marketing efforts 

of participating firms.  You must build relationships with potential federal 

customers, pursue federal prime contractors for subcontracts, and aggressively 

pursue prime contract opportunities to grow your business.  Successful 8(a) 

firms regularly respond to competitive small business contracting 

opportunities posted on www.FBO.gov.  Establish a goal and vision for winning 

at least two (2) competitive contracts during your first year. 

https://www.sba.gov/sites/default/files/SBA%201010C.pdf
http://www.fbo.gov/


• Utilize Resources: There are valuable FREE resources available to you right now 

that offer expertise in all areas of business operation including reviewing your 

business plan and strategy.  Two resources that you can utilize today are:  

• SBA Resource Partners: I encourage you to locate your nearest Resource 

Partner. Please go to: https://www.sba.gov/tools/local-assistance.  This link will 

provide access to upcoming small business events and the webpage for your 

District SBA Office, also.  

• 7(j) Management and Technical Assistance: While your firm’s acceptance into 

the 8(a) Business Development program is not a guarantee for contracts, the 

SBA will make every effort to assist you in implementing your business plan and 

strategy.  Your success in the program is dependent upon the extent to which 

you take advantage of SBA’s efforts to support you.  One of the agency’s major 

tools for your success is the 7(j) Management and Technical Assistance Services 

Program. 

I am excited about your future and welcome you as an 8(a) Business Development 

Program Participant.  Wishing you much success! 

  

Sincerely, 

Dr. Donna L. Peebles, 

Associate Administrator 

Office of Business Development 

  

  

  

 

 

 

 

http://www.sba.gov/tools/local-assistance


U.S. Small Business Administration 

8(a) Program - Participation Agreement 

(revised December 2015) 

  

  

To participate in the Small Business Administration Business Development (BD) 8(a) 

program, I/we agree to the following terms and conditions of program participation: 

  

1. Financial Data  

I/we agree to submit financial statements (balance sheet and income statement) as 

required by SBA. I/we acknowledge, unless granted certain waivers by SBA, that 

submission of the following financial statements are mandatory and a condition of 

program participation: 

  

1. Audited annual financial statements from a licensed independent public 

accountant for those concerns with actual receipts of more than $10,000,000. 

Statements must be submitted within 120 days after the close of the firm’s 

fiscal year, and must be prepared in accordance with Generally Accepted 

Accounting Principles (GAAP) with a breakdown of 8(a) and non-8(a) revenue. 

2. Reviewed annual financial statements from a licensed independent public 

accountant for those concerns with gross annual receipts of $2,000,000 to 

$10,000,000. Statements must be submitted within 90 days after the close of 

the firm’s fiscal year and must be prepared in accordance with GAAP with a 

breakdown of 8(a) and non-8(a) revenue. 

3. For Participants with gross annual receipts of less than $2,000,000: an annual 

statement prepared in-house or a compilation statement prepared by a 

licensed independent public accountant, verified as to accuracy by an 

authorized officer, partner, limited liability member, or sole proprietor of the 

Participant, including signature and date. Statements must be submitted to 

SBA within 90 days after the close of the concern's fiscal year, with a breakdown 

of 8(a) and non-8(a) revenue. 



4. When the SBA decides it is vital to obtain a more thorough verification of a 

concern’s financial position, audited or reviewed annual and/or quarterly 

statements may be required from a licensed independent public accountant. 

This may occur when a concern’s capacity to perform a specific 8(a) contract 

must be determined or when needed to determine continued program 

eligibility. 

5. In accordance with § 124.602(a)(1), and in lieu of section 1.a above, Participants 

with gross annual receipts of more than $10,000,000 which are owned by a 

Tribe, Alaska Native Corporation, Native Hawaiian Organization, or the 

Community Development Corporation may elect to submit unaudited financial 

statements within 120 days after the close of concern’s fiscal year, provided the 

following additional documents are submitted simultaneously: 

6. Audited financial statements for the parent company owner of the Participant, 

prepared by a licensed independent public accountant, for the equivalent fiscal 

year. 

7. Certification from the Participant’s Chief Executive Officer and Chief Financial 

Officer (or comparable positions) that each individual has read the unaudited 

financial statements, affirms that the statements do not contain any material 

misstatements, and certifying that the statements fairly represent the 

Participant’s financial condition and result of operations 

8. In accordance with § 124.602(g), Participants owned by Tribes, ANCs, NHOs and 

CDCs may submit consolidated financial statements prepared by the parent 

entity that include schedules for each 8(a) BD Participant instead of separate 

audited financial statements for each individual 8(a) Participant. If one 

Participant must submit an audited financial statement, then the consolidated 

statement and the schedules for each 8(a) Participant must be audited. 

  

2.     Personal and Business Income Tax Returns: 

  

I/we agree to annually submit copies of personal and business Federal income tax 

returns FILED with the IRS. I/we understand and acknowledge the criminal penalties 

and administrative remedies for making false statements. Title 18 U.S.C. § 1001 and 

Title 15 U.S.C. § 645. 

  



3.     Program Termination: 

  

I/we agree that my (our) firm may be terminated from the 8(a) BD program prior to the 

expiration of the concern's Program Term for good cause upon the occurrence of one 

or more of the following examples cited at 13 CFR § 124.303: 

  

Submission of false information in the concern’s 8(a) BD application, regardless of 

whether correct information would have caused the concern to be denied admission 

to the program, and regardless of whether correct information was given to SBA in 

accompanying documents or by other means. 

  

1. Failure by the concern to maintain its eligibility for program participation, 

including failure by an individual owner or manager to continue to meet the 

requirements for economic disadvantage set forth in §124.104 where such 

status is needed for eligibility. 

2. Failure by the concern for any reason, including the death of an individual upon 

whom eligibility was based, to maintain ownership, full-time day-to-day 

management, and control by disadvantaged individuals. 

3. Failure by the concern to obtain prior written approval from SBA for any 

changes in ownership or business structure, management or control pursuant 

to §§124.105 and 124.106. 

4. Failure by the concern to disclose to SBA the extent to which non-

disadvantaged persons or firms participate in the management of the 

Participant business concern. 

5. Failure by the concern or one or more of the concern's principals to maintain 

good character. 

6. A pattern of failure to make required submissions or responses to SBA in a 

timely manner, including a failure to provide required financial statements, 

requested tax returns, reports, updated business plans, information requested 

by SBA's Office of Inspector General, or other requested information or data 

within 30 days of the date of request. 

7. Cessation of business operations by the concern. 



8. Failure by the concern to pursue competitive and commercial business in 

accordance with its business plan, or failure in other ways to make reasonable 

efforts to develop and achieve competitive viability. 

9. A pattern of inadequate performance by the concern of awarded section 8(a) 

contracts. 

10. Failure by the concern to pay or repay significant financial obligations owed to 

the Federal Government. 

11. Failure by the concern to obtain and keep current any and all required permits, 

licenses, and charters, including suspension or revocation of any professional 

license required to operate the business. 

12. Excessive withdrawals that are detrimental to the achievement of the targets, 

objectives, and goals contained in the Participant's business plan, including 

transfers of funds or other business assets from the concern for the personal 

benefit of any of its owners or managers, or any person or entity affiliated with 

the owners or managers ( see §124.112(d)). 

13. Unauthorized use of SBA direct or guaranteed loan proceeds or violation of an 

SBA loan agreement. 

14. Submission by or on behalf of a Participant of false information to SBA, 

including false certification of compliance with non-8(a) business activity 

targets under §124.507 or failure to report changes that adversely affect the 

program eligibility of an Applicant or Program Participant under §124.204 

and§124.112, where responsible officials of the 8(a) BD Participant knew or 

should have known the submission to be false. 

15. Debarment, suspension, voluntary exclusion, or ineligibility of the concern or its 

principals pursuant to 2 CFR parts 180 and 2700 or FAR subpart 9.4 (48 CFR part 

9, subpart 9.4). 

16. Conduct by the concern, or any of its principals, indicating a lack of business 

integrity. Such conduct may be demonstrated by information related to a 

criminal indictment or guilty plea, a criminal conviction, or a judgment or 

settlement in a civil case. 

17. Willful failure to comply with applicable labor standards and obligations. 

18. Material breach of any terms and conditions of the 8(a) BD Program 

Participation Agreement. 

19. Willful violation by a concern, or any of its principals, of any SBA regulation 

pertaining to material issues. 



  

I/we acknowledge that the examples of good cause for termination listed above are 

illustrative only. Other grounds for terminating a Participant from the 8(a) BD program 

for cause exist and may be used by SBA. 

  

4.  Discriminatory Prohibitions 

  

I/we give assurance that the concern will comply with Parts 112, 113, and 117 of Title 

13 of the Code of Federal Regulations. They prohibit discrimination on the grounds of 

race, color, sex, religion, marital status, handicap, age or national origin. 

  

5.   Access to Records 

  

I/we agree to fully cooperate with any and all requests from authorized government 

officials (including auditors and investigators from SBA or other agencies) for 

examination of business records and any other information deemed necessary by 

such officials for legitimate program purposes. Furthermore, I/we agree to participate 

in any interviews which may be requested by such authorized government official(s). 

  

6.   Business Plan 

  

I/we agree that the business plan submitted by this firm to the SBA will include 

specific targets, objectives and goals for the business development of the Program 

Participant (hereinafter referenced as “Development Goals”). When SBA determines 

that the Participant has substantially achieved its Development Goals, I/we further 

agree that SBA may early graduate the firm from the 8(a) BD Program. 

  

I/we agree, upon certain changes, to submit a modified business plan and updated 

information to my/our BOS within 30 days after the close of each program year (i.e., 

mentor protégé agreement, joint venture, change in primary NAICS code, and change 



in firm DUNS number). I/we also agree to submit a capability statement describing 

current contract performance capabilities as part of the updated business plan. 

  

7.   Annual Review of Participation Agreement and Annual Review Documentation 

  

I/we agree to annually submit all of the required annual review documentation and to 

annually review the Participation Agreement, signing and dating it as part of the 

annual review submission. I/we acknowledge that the signature and date represents 

that I/we have read and agree to abide by the Participation Agreement and the 8(a) BD 

regulations, 13 C.F.R. § 124, which can be found at  https://www.ecfr.gov/cgi-bin/text-

idx?SID=d98b4a86a3c0c4c34453795005466d2a&mc=true&node=pt13.1.124&rgn=div5. 

  

  

Acceptance of Participation Agreement 

  

Name of Concern: 

                                                                                                                                           

                                                                                                                                                                                    

                                                                                                                    

 

Signature of Owner/Authorized Officer      Title                                                                Date 

  

  

  

  

Print Name 

Burman Construction, LLC

Marcela Aguilar - President

December 18, 2020

https://www.ecfr.gov/cgi-bin/text-idx?SID=d98b4a86a3c0c4c34453795005466d2a&mc=true&node=pt13.1.124&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=d98b4a86a3c0c4c34453795005466d2a&mc=true&node=pt13.1.124&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=d98b4a86a3c0c4c34453795005466d2a&mc=true&node=pt13.1.124&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=d98b4a86a3c0c4c34453795005466d2a&mc=true&node=pt13.1.124&rgn=div5


U.S. SMALL BUSINESS ADMINISTRATION
WASHINGTON, DC 20416

Original
Certification
Date:06/02/2022

Marcela Aguilar - President
BURMAN CONSTRUCTION, LLC
204 N EUCALYPTUS ST,
El paso, TX, 79901-1984 

Dear Marcela Aguilar:

Congratulations! Welcome to the HUBZone Program!

I am pleased to advise you that effective on the date of this letter, BURMAN CONSTRUCTION, LLC has been approved for certification as a "certified HUBZone small
business concern." The firm is now eligible for HUBZone opportunities and will be identified as a certified HUBZone small business concern in SBA's Dynamic
Small Business Search (DSBS) database found at Dynamic Small Business Search Tool. This certification will remain in effect for one year, unless: the firm
acquires, is acquired by, or merges with another firm during that one-year period; the firm is performing a HUBZone contract and fails to attempt to maintain
compliance with the minimum employee HUBZone residency requirement; or the firm voluntarily withdraws from the program. The information below sets forth
requirements related to the firm's continued HUBZone eligibility and its responsibilities as a certified HUBZone small business concern.

As a certified HUBZone small business concern, the firm may receive program benefits, including eligibility for HUBZone set-aside awards, HUBZone sole source
awards, the HUBZone Price Evaluation Preference in full and open competition, and HUBZone reserves. These benefits come with important responsibilities,
including:

Annually recertifying that the firm meets the HUBZone eligibility requirements. The date of this letter is the firm's HUBZone certification date. Each

year, you must recertify your firm's HUBZone eligibility as of the anniversary of this certification date. For additional information, see

the Recertification Fact Sheet.

Checking SBA's HUBZone Map to determine whether changes in HUBZone area designations will impact the firm's eligibility at the time of its annual

recertification. Note that changes in HUBZone designations may critically affect the firm's ability to recertify its compliance with the HUBZone requirements

that its principal office be located in a HUBZone and that at least 35% of its employees reside in HUBZones.

Signing up to receive HUBZone News Updates by entering your email address at https://public.govdelivery.com/accounts/USSBA/subscriber/new. After

entering your email address, expand the "SBA Initiatives" subscription topic, select "HUBZone News", and click "Next." This is the simplest single step you

can take to remain up-to-date on key program changes that may affect the firm's eligibility.

Complying with the limitations on subcontracting requirements and nonmanufacturer rule when performing any HUBZone contracts (see 13 C.F.R. §§

126.700, 125.6, 121.406).

"Attempting to maintain" compliance with the 35% HUBZone residency requirement during the performance of any HUBZone contracts. "Attempt to

maintain" means making substantive and documented efforts, such as written offers of employment, published advertisements seeking employees, and

attendance at job fairs, and applies only to firms that are performing a HUBZone set-aside contract or order, a HUBZone sole source award, a HUBZone

reserve, or a contract where the HUBZone Price Evaluation Preference was applied (see 13 C.F.R. §§ 126.103, 126.200, 126.600). A certified HUBZone

small business concern that has less than 20% of its total employees residing in HUBZones during the performance of a HUBZone contract has failed to

attempt to maintain the HUBZone residency requirement and must immediately notify SBA.

Notifying SBA within 30 days if the firm is acquired by, acquires, or merges with another firm.

Keeping the firm's System for Award Management (SAM) and DSBS records up-to-date. These records must remain up-to-date in order for the firm to

receive benefits from the HUBZone Program (i.e., to be identified by contracting officers as eligible to be awarded HUBZone contracts and to be paid

under any such contracts). You must validate the firm's SAM information at least annually or its SAM registration will become inactive. If you need

assistance in updating the firm's SAM or DSBS information, please go to the SAM Help Desk at https://fsd.gov/fsd-gov/home.do.

Responding to notices from SBA, including but not limited to notices regarding program examinations, protests, proposed decertification actions, and

recertification requirements. The HUBZone Program sends such notices to the firm's email address listed in its DSBS profile. If the firm fails to respond to

these notices, SBA will propose the firm for decertification and may subsequently decertify it from the HUBZone Program. Therefore, it is critical that

you keep the firm's SAM and DSBS profiles current, including listing an active email address for contacting the firm, and check your email's

SPAM folder to make sure that you are receiving emails from SBA.

Note: All current Redesignated Areas will retain their HUBZone designation until June 30, 2023, in accordance with a final rule published by SBA on May 5, 2021
(86 FR 23863). For planning purposes, if the firm's principal office is located in a Redesignated Area or any of its employees reside in Redesignated Areas, you
should consider actions to maintain program compliance after that date.

http://dsbs.sba.gov/dsbs/search/dsp_searchhubzone.cfm
https://www.sba.gov/brand/assets/sba/resource-partners/hz-recertification-factsheet-508.pdf
https://maps.certify.sba.gov/hubzone/map#center=39.828200,-98.579500&zoom=5
https://public.govdelivery.com/accounts/USSBA/subscriber/new
https://fsd.gov/fsd-gov/home.do


Additional information about the program is available at https://www.sba.gov/federal-contracting/contracting-assistance-programs/hubzone-program.

Misrepresentation

By bidding on any Federal solicitation that is set-aside or reserved for certified HUBZone small business concerns or for which a HUBZone price evaluation
preference will be applied, the firm's submission of that offer is deemed to be a representation to the United States that the company is a certified HUBZone small
business concern in compliance with the HUBZone Program requirements. ANY FIRM FOUND TO HAVE WILLFULLY MISREPRESENTED ITS HUBZONE
STATUS IN OBTAINING SUCH AN AWARD MAY BE SUBJECT TO A RANGE OF CIVIL AND CRIMINAL PENALTIES, TREBLE DAMAGES UNDER THE FALSE
CLAIMS ACT, AND/OR SUSPENSION OR DEBARMENT FROM FEDERAL CONTRACTING.

How to get the most out of the Program

Although the firm's status as a certified HUBZone small business concern greatly improves its access to Federal procurement opportunities, this certification does
not guarantee contract awards. Your ability to research opportunities and competitively bid on them will be the key to your success in this program. I recommend
you utilize the web resources described below, which are designed to help you maximize the HUBZone Program's benefits.

The “Contract Opportunities” function in SAM (https://sam.gov/content/opportunities) serves as a central listing for Federal procurement opportunities. Anyone
interested in doing business with the government can use this system to search opportunities. In addition, the “Contract Data” function in
SAM (https://sam.gov/content/contract-data) is a database accessible to the public at no cost and you may use it to learn about contract awards to businesses in
various socioeconomic categories, including HUBZone. Please note that while your concern was approved under the primary North American Industry
Classification System (NAICS) code found in your firm's SAM and DSBS profiles, you may be awarded contracts under other NAICS codes, as long as your firm is
small under the size standard corresponding to the NAICS code assigned to the contract. You may benefit from researching and identifying potential HUBZone
contracting opportunities outside your firm's primary NAICS code.

As a certified HUBZone small business concern, you may use the SBA digital icon (available at SBA-certified contractors | SBA Brand Guide) on your business'
website, business cards, social media profiles, and in your capability statements and proposal bids. However, you MAY NOT use the digital icon to express or imply
endorsement by SBA of any goods, services, entities, or individuals. Thus, the SBA digital icon may not be used on a company's letterhead, marketing materials, or
advertising, whether paid or public service announcement, traditional or digital.

As a HUBZone firm, you are also eligible to participate in the 7(j) Management and Technical Assistance Program (sba.gov))  which is designed to provide high
quality technical assistance to eligible firms. SBA’s Surety Bond Guarantee Program helps small businesses establish or increase bonding capacity.  Bond
guarantees increase eligibility for contracts up to $10M. Go to http://www.sba.gov/osg to find an SBA authorized agent.

We wish you the best of luck as a certified HUBZone small business concern - your success will help improve the economic future of the HUBZone areas in which
the firm operates and in which the firm’s employees reside.
If at any time you have any questions about the HUBZone Program or how SBA may be able to support your business objectives, the HUBZone Office offers
assistance via an interactive conference call where we can respond to general questions and concerns in real-time. For additional information, visit our website
at http://www.sba.gov/hubzone or contact the HUBZone Help Desk at HUBZone@sba.gov.

Respectfully,

takeisha dubose hodge

Takeisha Dubose Hodge
Program Manager
Office of HUBZone Program
U.S. Small Business Administration

Email: hubzone@sba.gov

 

HUBZone Certification Number: 69963

Ref: IAF-19L

https://www.sba.gov/federal-contracting/contracting-assistance-programs/hubzone-program
https://sam.gov/content/opportunities
https://sam.gov/content/contract-data
https://www.sba.gov/brand/external-partners/certified-contractors/
https://www.sba.gov/federal-contracting/contracting-assistance-programs/7j-management-technical-assistance-program
http://www.sba.gov/osg
http://www.sba.gov/hubzone
mailto:HUBZone@sba.gov
mailto:hubzone@sba.gov


New Construction

Tenant Improvements

Facilities Support Services

General Contractor

Subcontractor

IDIQ

MATOC

JOC

Design / Build

Region 19 - Allied States Cooperative

Cold formed metal framing 

Gypsum Board hang and finish 

Sheathing

Paint

Performance Coatings

Suspended Ceiling Systems 

Openings

Specialties

EIFS and Plaster

Flooring and Tile

MEP

Concrete

Roofing

Steel

Millwork

GENERAL CONSTRUCTION SERVICES 

Delivery Methods:

Self-Performing Division:

Subcontractor Support
8(A) Certified

Indian EE Small Business

EDWOSB

HUBZone







w w w . b u r m a n e p . c o m

CONTACT
Tel: 915-444-8707 

Fax: 915-584-2475

info@burmanep.com

E-Mail

204 N. Eucalyptus St.

 El Paso, TX 79901

www.burmanep.com

Office:

Driven to Provide Excellence in the Construction 
Industry with Integrity and Lasting Value

UEI: HXL5KFC8LKM7

CAGE: 6PK01

OUR SERVICES



PAST PERFORMANCE

USACE 

MICC – Fort Bliss, TX

GSA – Fort Worth District

US Customs and Border Protection

DOJ

DEA

VA Healthcare System

VA National Cemetery Administration 

USO

City of El Paso

El Paso County

El Paso Community College

El Paso ISD

Clint ISD

Canutillo ISD

Jordan Foster Construction 

Pride Industries – Fort Bliss, TX 

Colliers International – TX, NM 

Diocese of El Paso

Texas Tech Health Science Center 

University of Texas at El Paso

CLIENTS:

El Paso  Chihuahuas  - Pedestrian Bridge coating

TI  - Interior Renovation  TFCU  Golden Key Branch

El Paso, TX

GSA - Replacement  of  Domestic Water & Sanitary

Waste Lines at RC White Building - El Paso, TX 

Good Samaritan Assisted Living Center

El Paso, TX

Marcela Aguilar 

President

marcela@burmanep.com

OUR TEAMOUR TEAM

Francisco Aguilar

Estimator 

francisco@burmanep.com

Oscar Hernandez 

Project Manager

oscar@burmanep.com

$3Million Single$3Million Single

$5 Million Aggregate$5 Million Aggregate

236220 – Commercial Construction236220 – Commercial Construction  

237310 – Highway, Street & Bridge Const.237310 – Highway, Street & Bridge Const.

  561210 – Facilities Support Services561210 – Facilities Support Services

Bonding Capacity:Bonding Capacity:

PRIMARY NAICS CODES:PRIMARY NAICS CODES:



Marketing
Marcela Aguilar

Francisco Aguilar

Accounting
Banessa

Navarrette

Strategic Planning
Ascend: Entrepreneurial 

Growth

Small Business 
Administration

Suze Aguirre
Jose Campos

Information 
Technology

Jorge Dominguez

Legal
Mitch Moss

Accounting
Tom Given, CPA

Insurance
Poms Insurance

Burman Employees

Corporate Support

Bonding
SASC

Value 
Engineering

Francisco Aguilar

Main Areas of 
Specialization

Estimating
Francisco Aguilar

Design Services

Engineering Support

Architectural 
Support

Construction 
Manager

Rick Clark

Construction 
Services

Burman Construction
Marcela Aguilar

President

Project Managers
Oscar Hernandez Luna

ORGANIZATIONAL CHART

Finance

Marcela Aguilar

Business 
Development

Marcela Aguilar
Francisco Aguilar

Site Safety and Health 
Officer

Tomas Grove, SSHO

Quality Control  
Manager

Jorge Obregon, 
CQCM

Superintendents

Pablo Cadena
Jonas Cadena 
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