TIPS VENDOR AGREEMENT
BrightWatch and

(Company Name)

Between

THE INTERLOCAL PURCHASING SYSTEM (TIPS),

a Department of Texas Education Service Center Region 8 for
TIPS RFP 200601 Consulting and Other Related Services

General Information

The Vendor Agreement (“Agreement”) made and entered into by and between The Interlocal Purchasing
System (hereinafter “TIPS”) a government cooperative purchasing program authorized by the Region 8
Education Service Center, having its principal place of business at 4845 US Hwy 271 North, Pittsburg, Texas
75686 and the TIPS Vendor. This Agreement consists of the provisions set forth below, including provisions
of all attachments referenced herein. In the event of a conflict between the provisions set forth below and
those contained in any attachment, the provisions set forth shall control unless otherwise agreed by the
parties in writing and by signature and date on the attachment.

A Purchase Order (“PO”), Agreement or Contract is the TIPS Member’s approval providing the authority to
proceed with the negotiated delivery order under the Agreement. Special terms and conditions as agreed
between the Vendor and TIPS Member should be added as addendums to the Purchase Order, Agreement
or Contract. Items such as certificate of insurance, bonding requirements, small or disadvantaged business
goals are some, but not all, of the possible addendums.

Terms and Conditions

Freight

All quotes to Members shall provide a line item for cost for freight or shipping regardless if there is a charge
or not. If no charge for freight or shipping, indicate by stating “No Charge”, “S0”, “included in price” or other
similar indication. Otherwise, all shipping, freight or delivery changes shall be passed through to the TIPS
Member at cost with no markup and said charges shall be agreed by the TIPS Member unless alternative
shipping terms are agreed by TIPS as a result of the proposal award.

Warranty Conditions

All new supplies equipment and services shall include manufacturer's minimum standard warranty unless
otherwise agreed to in writing. Vendor shall be legally permitted to sell all products offered for sale to TIPS
Members if the offering is included in the Request for Proposal (“RFP”) category. All goods proposed and
sold shall be new unless clearly stated in writing.

Customer Support

The Vendor shall provide timely and accurate customer support for orders to TIPS Members as agreed by
the Parties. Vendors shall respond to such requests within a commercially reasonable time after receipt of
the request. If support and/or training is a line item sold or packaged with a sale, support shall be as agreed
with the TIPS Member.
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Agreements

Agreements for purchase will normally be put into effect by means of a purchase order(s) executed by
authorized agents of the TIPS Member participating government entities, but other means of placing an
order may be used at the Member’s discretion.

Tax exempt status
Most TIPS Members are tax exempt and the related laws and/or regulations of the controlling jurisdiction(s)
of the TIPS Member shall apply.

Assignments of Agreements

No assignment of this Agreement may be made without the prior notification of TIPS. Written approval of
TIPS shall not be unreasonably withheld. Payment for delivered goods and services can only be made to the
awarded Vendor, Vendor designated reseller or vendor assigned company.

Disclosures

e Vendor and TIPS affirm that he/she, or any authorized employees or agents, has not given, offered to
give, nor intends to give at any time hereafter any economic opportunity, future employment, gift,
loan, gratuity, special discount, trip, favor or service to a public servant in connection with this
Agreement.

e Vendor shall attach, in writing, a complete description of any and all relationships that might be
considered a conflict of interest in doing business with the TIPS program.

e The Vendor affirms that, to the best of his/her knowledge, the offer has been arrived at
independently, and is submitted without collusion with anyone to obtain information or gain any
favoritism that would in any way limit competition or give an unfair advantage over other vendors in
the award of this Agreement.

Term of Agreement and Renewals

The Agreement with TIPS is for approximately three (3) years with an option for renewal for an additional one (1)
consecutive year if both parties agree. TIPS may or may not exercise the available extension(s) provided in the original
solicitation beyond the base three-year term. Whether or not to offer the extension is at the sole discretion of TIPS.

“Start Date” for Term Calculation Purposes Only: Regardless of actual award/effective date of Contract, for Agreement
“term” calculation purposes only, the Agreement “start date” is the last day of the month that Award Notifications are
anticipated as published in the Solicitation.

Example: If the anticipated award date published in the Solicitation is May 22, but extended negotiations delay award
until June 27, the end date of the resulting initial “three-year” term Agreement, (which is subject to an extension(s)) will
still be May 31, 2023.

“Termination Date”: The scheduled Agreement “termination date” shall be the last day of the month of the month of
the Solicitation’s Anticipated Award Date, published in the Solicitation, plus three years.
Example: If the original term is approximately three years, and the solicitation provides an anticipated award date of
May 22, 2020, the expiration date of the original three-year term shall be May 31, 2023.

Extensions: Any extensions of the original term shall begin on the next day after the day the original term expires.
Example Following the Previous Example: If TIPS offers a one-year extension, the expiration of the extended term shall
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be May 31, 2024.
TIPS may offer to extend Vendor Agreements to the fullest extent the original Solicitation permits.

Automatic Renewal Clauses Incorporated in Awarded Vendor Agreements with TIPS Members Resulting from the
Solicitation and with the Vendor Named in this Agreement.

No Agreement for goods or services with a TIPS Member by the awarded vendor named in this Agreement
that results from the solicitation award named in this Agreement, may incorporate an automatic renewal
clause that exceeds month to month terms with which the TIPS Member must comply. All renewal terms
incorporated in an Agreement by the vendor with the TIPS Member shall only be valid and enforceable when
the vendor receives written confirmation by purchase order, executed Agreement or other written
instruction issued by the TIPS Member for any renewal period. The purpose of this clause is to avoid a TIPS
Member inadvertently renewing an Agreement during a period in which the governing body of the TIPS
Member has not properly appropriated and budgeted the funds to satisfy the Agreement renewal. This term
is not negotiable and any Agreement between a TIPS Member and a TIPS awarded vendor with an automatic
renewal clause that conflicts with these terms is rendered void and unenforceable.

Shipments

The Vendor shall ship, deliver or provide ordered products or services within a commercially reasonable time
after the receipt of the order from the TIPS Member. If a delay in said delivery is anticipated, the Vendor
shall notify TIPS Member as to why delivery is delayed and shall provide an estimated time for completion
of the order. TIPS or the requesting entity may cancel the order if estimated delivery time is not acceptable
or not as agreed by the parties.

Invoices

Each invoice or pay request shall include the TIPS Member’s purchase order number or other identifying
designation as provided in the order by the TIPS Member. If applicable, the shipment tracking number or
pertinent information for verification of TIPS Member receipt shall be made available upon request.

Payments

The TIPS Member will make payments directly to the Vendor, the Vendor Assigned Dealer or as agreed by
the Vendor and the TIPS Member after receiving invoice and in compliance with applicable payment
statute(s), whichever is the greater time or as otherwise provided by an agreement of the parties.

Pricing

Price increases will be honored according to the terms of the solicitation. All pricing submitted to TIPS shall
include the participation fee, as provided in the solicitation, to be remitted to TIPS by the Vendor. Vendor
will not show adding the fee to the invoice presented to TIPS Member customer.

Participation Fees and Reporting of Sales to TIPS by Vendor

The Participation Fee that was published as part of the Solicitation and the fee published is the legally effective
fee, along with any fee conditions stated in the Solicitation. Collection of the fees by TIPS is required under
Texas Government Code §791.011 Et seq. Fees are due on all TIPS purchases reported by either Vendor or
Member. Fees are due to TIPS upon payment by the Member to the Vendor, Reseller or Vendor Assigned
Dealer. Vendor, Reseller or Vendor Assigned Dealer agrees to pay the participation fee to TIPS for all
Agreement sales upon receipt of payment including partial payment, from the Member Entity or as otherwise
agreed by TIPS in writing and signed by an authorized signatory of TIPS. Thus, when an awarded Vendor,
Reseller or Vendor Assigned Dealer receives any amount of payment, even partial payment, for a TIPS sale, the
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legally effective fee for that amount is due to TIPS from the Vendor.

Reporting of Sales to TIPS by Vendor

Vendor is required to report all sales under the TIPS contract to TIPS. When a public entity initiates a purchase
with a TIPS Awarded Vendor, if the Member inquires verbally or in writing whether the Vendor holds a TIPS
Contract, it is the duty of the Vendor to verify whether or not the Member is seeking a TIPS purchase. Once
verified, the Vendor must include the TIPS Contract number on any communications and related sales
documents exchanged with the TIPS Member entity. To report sales, the Vendor must login to the TIPS Vendor
Portal online at https://www.tips-usa.com/vendors form.cfm and click on the PO’s and Payments tab. Pages
3-7 of the Vendor Portal User Guide will walk you through the process of reporting sales to TIPS. Please refer
to the TIPS Accounting FAQ’s for more information about reporting sales and if you have further questions,
contact the Accounting Team at accounting@tips-usa.com. The Vendor or vendor assigned dealers are
responsible for keeping record of all sales that go through the TIPS Agreement and submitting same to TIPS.
Failure to render the participation fee to TIPS shall constitute a breach of this agreement with our parent
governmental entity, Texas Education Service Center Region 8, as established by the Texas legislature and shall
be grounds for termination of this agreement and any other agreement held with TIPS and possible legal
action. Any overpayment of participation fees to TIPS by a Vendor will be refunded to the Vendor within ninety
(90) days of receipt of notification if TIPS receives written notification of the overpayment not later than the
expiration of six (6) months from the date of overpayment and TIPS determines that the amount was not
legally due to TIPS pursuant to this agreement and applicable law. It is the Vendor’s responsibility to identify
which sales are TIPS Agreement sales and pay the correct participation fee due for TIPS Agreement sales. Any
notification of overpayment received by TIPS after the expiration of six (6) months from the date of
overpayment will be non-refundable. Region 8 ESC and TIPS reserve the right to extend the six (6) month
deadline to notify if approved by the Region 8 ESC Board of Directors. TIPS reserves all rights under the law to
collect the fees due. Please contact TIPS at tips@tips-usa.com or call (866) 839-8477 if you have questions
about paying fees.

Indemnity

The Vendor agrees to indemnify and hold harmless and defend TIPS, TIPS Member(s), officers and employees
from and against all claims and suits by third parties for damages, injuries to persons (including death),
property damages, losses, and expenses including court costs and reasonable attorney’s fees, arising out of,
or resulting from, Vendor’s performance under this Agreement, including all such causes of action based
upon common, constitutional, or statutory law, or based in whole or in part, upon allegations of negligent
or intentional acts on the part of the Vendor, its officers, employees, agents, subcontractors, licensees, or
invitees. Parties found liable shall pay their proportionate share of damages as agreed by the parties or as
ordered by a court of competent jurisdiction over the case. NO LIMITATION OF LIABILITY FOR DAMAGES
FOR PERSONAL INJURY OR PROPERTY DAMAGE ARE PERMITTED OR AGREED BY TIPS/ESC REGION 8. Per
Texas Education Code §44.032(f), and pursuant to its requirements only, reasonable Attorney’s fees are
recoverable by the prevailing party in any dispute resulting in litigation.

State of Texas Franchise Tax
By signature hereon, the Vendor hereby certifies that he/she is not currently delinquent in the payment of
any franchise taxes owed the State of Texas under Chapter 171, Tax Code.

Miscellaneous

The Vendor acknowledges and agrees that continued participation in TIPS is subject to TIPS sole discretion
and that any Vendor may be removed from the participation in the Program at any time with or without
cause. Nothing in the Agreement or in any other communication between TIPS and the Vendor may be
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construed as a guarantee that TIPS or TIPS Members will submit any orders at any time. TIPS reserves the
right to request additional proposals for items or services already on Agreement at any time.

Purchase Order Pricing/Product Deviation
If a deviation of pricing/product on a Purchase Order or contract modification occurs between the Vendor
and the TIPS Member, TIPS must be notified within five (5) business days of receipt of change order.

Termination for Convenience of TIPS Agreement Only

TIPS reserves the right to terminate this agreement for cause or no cause for convenience with a thirty (30)
days prior written notice. Termination for convenience is conditionally required under Federal Regulations 2
CFR part 200 if the customer is using federal funds for the procurement. All purchase orders presented to
the Vendor, but not fulfilled by the Vendor, by a TIPS Member prior to the actual termination of this
agreement shall be honored at the option of the TIPS Member. The awarded Vendor may terminate the
agreement with ninety (90) days prior written notice to TIPS 4845 US Hwy North, Pittsburg, Texas 75686.
The vendor will be paid for goods and services delivered prior to the termination provided that the goods
and services were delivered in accordance with the terms and conditions of the terminated agreement.
This termination clause does not affect the sales agreements executed by the Vendor and the TIPS Member
customer pursuant to this agreement. TIPS Members may negotiate a termination for convenience clause
that meets the needs of the transaction based on applicable factors, such as funding sources or other
needs.

TIPS Member Purchasing Procedures
Usually, purchase orders or their equal are issued by participating TIPS Member to the awarded vendor and
should indicate on the order that the purchase is per the applicable TIPS Agreement Number. Orders are
typically emailed to TIPS at tipspo@tips-usa.com.

e Awarded Vendor delivers goods/services directly to the participating member.

e Awarded Vendor invoices the participating TIPS Member directly.

e Awarded Vendor receives payment directly from the participating member.
o Fees are due to TIPS upon payment by the Member to the Vendor. Vendor agrees to pay the
participation fee to TIPS for all Agreement sales upon receipt of payment including partial payment, from
the Member Entity or as otherwise agreed by TIPS in writing and signed by an authorized signatory of TIPS.

Licenses

Awarded Vendor shall maintain, in current status, all federal, state and local licenses, bonds and permits
required for the operation of the business conducted by awarded Vendor. Awarded Vendor shall remain
reasonably fully informed of and in compliance with all ordinances and regulations pertaining to the lawful
provision of goods or services under the Agreement. TIPS and TIPS Members reserves the right to stop work
and/or cancel an order or terminate this or any other sales Agreement of any awarded Vendor whose license(s)
required for performance under this Agreement have expired, lapsed, are suspended or terminated subject
to a 30-day cure period unless prohibited by applicable statue or regulation.

Novation

If awarded Vendor sells or transfers all assets, rights or the entire portion of the assets or rights required to
perform this Agreement, a successor in interest must guarantee to perform all obligations under this
Agreement. A simple change of name agreement will not change the Agreement obligations of awarded
vendor. TIPS will consider Contract Assignments on a case by case basis. TIPS must be notified within five
(5) business days of the transfer of assets or rights.
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Site Requirements (only when applicable to service or job)
Cleanup: When performing work on site at a TIPS Member’s property, awarded Vendor shall clean up and
remove all debris and rubbish resulting from their work as required or directed by TIPS Member or as
agreed by the parties. Upon completion of work, the premises shall be left in good repair and an orderly,
neat, clean and unobstructed condition.
Preparation: Awarded Vendor shall not begin a project for which TIPS Member has not prepared the site,
unless awarded Vendor does the preparation work at no cost, or until TIPS Member includes the cost of
site preparation in a purchase order. Site preparation includes, but is not limited to: moving furniture,
installing wiring for networks or power, and similar pre-installation requirements.
Registered sex offender restrictions: For work to be performed at schools, awarded Vendor agrees that
no employee of a subcontractor who has been adjudicated to be a registered sex offender will perform
work at any time when students are, or reasonably expected to be, present unless otherwise agreed by
the TIPS Member. Awarded Vendor agrees that a violation of this condition shall be considered a material
breach and may result in the cancellation of the purchase order at the TIPS Member’s discretion. Awarded
Vendor must identify any additional costs associated with compliance of this term. If no costs are
specified, compliance with this term will be provided at no additional charge. Safety measures: Awarded
Vendor shall take all reasonable precautions for the safety of employees on the worksite, and shall erect
and properly maintain all necessary safeguards for protection of workers and the public. Awarded Vendor
shall post warning signs against all hazards created by the operation and work in progress. Proper
precautions shall be taken pursuant to state law and standard practices to protect workers, general public
and existing structures from injury or damage.

Safety Measures

Awarded Vendor shall take all reasonable precautions for the safety of employees on the worksite, and shall
erect and properly maintain all necessary safeguards for protection of workers and the public. Awarded
vendor shall post warning signs against all hazards created by the operation and work in progress. Proper
precautions shall be taken pursuant to state law and standard practices to protect workers, general public
and existing structures from injury or damage.

Smoking
Persons working under Agreement shall adhere to the TIPS Member’s or local smoking statutes, codes or
policies.

Marketing

Awarded Vendor agrees to allow TIPS to use their name and logo within TIPS website, marketing materials
and advertisement subject to any reasonable restrictions provided to TIPS in the Proposal to the
Solicitation. The Vendor may submit an acceptable use directive for Vendor’s names and logos with which
TIPS agrees to comply. Any use of TIPS name and logo or any form of publicity, inclusive of press release,
regarding this Agreement by awarded vendor must have prior approval from TIPS which will not be
unreasonably withheld. Request may be made by email to TIPS@TIPS-USA.COM.

Supplemental Agreements

The TIPS Member entity participating in the TIPS Agreement and awarded Vendor may enter into a separate
Supplemental Agreement or contract to further define the level of service requirements over and above
the minimum defined in this Agreement such as but not limited to, invoice requirements, ordering
requirements, specialized delivery, etc. Any Supplemental Agreement or contract developed as a result of
this Agreement is exclusively between the TIPS Member entity customer and the Vendor. TIPS, its agents,
TIPS Members and employees not a party to the Supplemental Agreement with the TIPS Member customer,
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shall not be made party to any claim for breach of such agreement unless named and agreed by the Party
in question in writing in the agreement. If a Vendor submitting a Proposal requires TIPS and/or TIPS
Member to sign an additional agreement, those agreements shall comply with the award made by TIPS to
the Vendor. Supplemental Vendor’s Agreement documents may not become part of TIPS’ Agreement with
Vendor unless and until an authorized representative of TIPS reviews and approves it. TIPS review and
approval may be at any time during the life of this Vendor Agreement. TIPS permits TIPS Members to
negotiate additional terms and conditions with the Vendor for the provision of goods or services under the
Vendor’s TIPS Agreement so long as they do not materially conflict with this Agreement.

Survival Clause

All applicable sales, leases, Supplemental Agreements, contracts, software license agreements, warranties or
service agreements that were entered into between Vendor and TIPS or the TIPS Member Customer under
the terms and conditions of this Agreement shall survive the expiration or termination of this Agreement. All
Orders, Purchase Orders issued or contracts executed by TIPS or a TIPS Member and accepted by the Vendor
prior to the expiration or termination of this agreement, shall survive expiration or termination of the
Agreement, subject to previously agreed terms and conditions agreed by the parties or as otherwise
specified herein relating to termination of this agreement.

Legal obligations

It is the responding Vendor’s responsibility to be aware of and comply with all local, state and federal laws
governing the sale of products/services identified in the applicable Solicitation that resulted in this Vendor
Agreement and any awarded Agreement thereof. Applicable laws and regulations must be followed even if
not specifically identified herein.

Audit rights

Due to transparency statutes and public accountability requirements of TIPS and TIPS Members’, the
awarded Vendor shall, at their sole expense, maintain appropriate due diligence of all purchases made by
TIPS Member that utilizes this Agreement. TIPS and Region 8 ESC each reserve the right to audit the
accounting of TIPS related purchases for a period of three (3) years from the time such purchases are made.
This audit right shall survive termination of this Agreement for a period of one (1) year from the effective
date of termination. In order to ensure and confirm compliance with this agreement, TIPS shall have
authority to conduct audits of Awarded Vendor’s pricing or TIPS transaction documentation with TIPS
Members with 30 days’ notice unless the audit is ordered by a Court Order or by a Government Agency with
authority to do so without notice. Notwithstanding the foregoing, in the event that TIPS is made aware of
any pricing being offered to eligible entities that is materially inconsistent with the pricing under this
agreement, TIPS shall have the ability to conduct the audit internally or may engage a third- party auditing
firm to investigate any possible non- compliant conduct or may terminate the Agreement according to the
terms of this Agreement. In the event of an audit, the requested materials shall be reasonably provided in
the time, format and at the location acceptable to Region 8 ESC or TIPS. TIPS agrees not to perform a random
audit the TIPS transaction documentation more than once per calendar year, but reserves the right to audit
for just cause or as required by any governmental agency or court with regulatory authority over TIPS or the
TIPS Member.

Force Majeure

If by reason of Force Majeure, either party hereto shall be rendered unable wholly or in part to carry out its
obligations under this Agreement then such party shall give notice and full particulars of Force Majeure in
writing to the other party within a reasonable time after occurrence of the event or cause relied upon, and
the obligation of the party giving such notice, so far as it is affected by such Force Majeure, shall be
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suspended during the continuance of the inability then claimed, except as hereinafter provided, but for no
longer period, and such party shall endeavor to remove or overcome such inability with all reasonable
dispatch.

Choice of Law

The Agreement between the Vendor and TIPS/ESC Region 8 and any addenda or other additions resulting
from this procurement process, however described, shall be governed by, construed and enforced in
accordance with the laws of the State of Texas, regardless of any conflict of laws principles.

Venue, Jurisdiction and Service of Process

Any Proceeding arising out of or relating to this procurement process or any contract issued by TIPS resulting
from or any contemplated transaction shall be brought in a court of competent jurisdiction in Camp County,
Texas and each of the parties irrevocably submits to the exclusive jurisdiction of said court in any such
proceeding, waives any objection it may now or hereafter have to venue or to convenience of forum, agrees
that all claims in respect of the Proceeding shall be heard and determined only in any such court, and agrees
not to bring any proceeding arising out of or relating to this procurement process or any contract resulting
from or any contemplated transaction in any other court. The parties agree that either or both of them may
file a copy of this paragraph with any court as written evidence of the knowing, voluntary and freely
bargained for agreement between the parties irrevocably to waive any objections to venue or to
convenience of forum. Process in any Proceeding referred to in the first sentence of this Section may be
served on any party anywhere in the world. Venue for any dispute resolution process, other than litigation,
between TIPS and the Vendor shall be located in Camp or Titus County, Texas.

Project Delivery Order Procedures

The TIPS Member having approved and signed an interlocal agreement, or other TIPS Membership
document, may make a request of the awarded Vendor under this Agreement when the TIPS Member desires
goods or services awarded to the Vendor. Notification may occur via phone, the web, courier, email, fax, or
in person. Upon notification of a pending request, the awarded Vendor shall acknowledge the TIPS
Member’s request as soon as possible, but must make contact with the TIPS Member within two working
days.

Status of TIPS Members as Related to This Agreement

TIPS Members stand in the place of TIPS as related to this agreement and have the same access to the
proposal information and all related documents. TIPS Members have all the same rights under the awarded
Agreement as TIPS.

Vendor’s Resellers as Related to This Agreement

Vendor’s Named Resellers (“Resellers”) under this Agreement shall comply with all terms and conditions of
this agreement and all addenda or incorporated documents. All actions related to sales by Authorized
Vendor’s Resellers under this Agreement are the responsibility of the awarded Vendor. If Resellers fail to
report sales to TIPS under your Agreement, the awarded Vendor is responsible for their contractual failures
and shall be billed for the fees. The awarded Vendor may then recover the fees from their named reseller.

Support Requirements

If there is a dispute between the awarded Vendor and TIPS Member, TIPS or its representatives may, at TIPS
sole discretion, assist in conflict resolution if requested by either party. TIPS, or its representatives, reserves
the right to inspect any project and audit the awarded Vendor’s TIPS project files, documentation and
correspondence related to the requesting TIPS Member’s order. If there are confidentiality requirements by
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either party, TIPS shall comply to the extent permitted by law.

Incorporation of Solicitation

The TIPS Solicitation which resulted in this Vendor Agreement, whether a Request for Proposals, the Request
for Competitive Sealed Proposals or Request for Qualifications solicitation, or other, the Vendor’s response
to same and all associated documents and forms made part of the solicitation process, including any
addenda, are hereby incorporated by reference into this Agreement as if copied verbatim.

SECTION HEADERS OR TITLES
THE SECTON HEADERS OR TITLES WITHIN THIS DOCUMENT ARE MERELY GUIDES FOR CONVENIENCE AND
ARE NOT FOR CLASSIFICATION OR LIMITING OF THE RESPONSIBILITES OF THE PARTIES TO THIS DOCUMENT.

STATUTORY REQUIREMENTS
Texas governmental entities are prohibited from doing business with companies that fail to certify to this
condition as required by Texas Government Code Sec. 2270.

By executing this agreement, you certify that you are authorized to bind the undersigned Vendor and that
your company (1) does not boycott Israel; and (2) will not boycott Israel during the term of the Agreement.

You certify that your company is not listed on and does not and will not do business with companies that are
on the Texas Comptroller of Public Accounts list of Designated Foreign Terrorists Organizations per Texas
Gov't Code 2270.0153 found at https://comptroller.texas.gov/purchasing/docs/foreign-terrorist.pdf

You certify that if the certified statements above become untrue at any time during the life of this Agreement
that the Vendor will notify TIPS within three (3) business day of the change by a letter on Vendor’s letterhead
from and signed by an authorized representative of the Vendor stating the non-compliance decision and the
TIPS Agreement number and description at:

Attention: General Counsel

ESC Region 8/The Interlocal Purchasing System (TIPS)
4845 Highway 271 North

Pittsburg, TX,75686

And by an email sent to bids@tips-usa.com

Insurance Requirements

The undersigned Vendor agrees to maintain the below minimum insurance requirements for TIPS Contract
Holders:

General Liability $1,000,000 each Occurrence/ Aggregate
Automobile Liability $300,000 Includes owned, hired & non-owned
Workers' Compensation Statutory limits for the jurisdiction in which

the Vendor performs under this Agreement.
Umbrella Liability $1,000,000

When the Vendor or its subcontractors are liable for any damages or claims, the Vendor’s policy, when the
Vendor is responsible for the claim, must be primary over any other valid and collectible insurance carried
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by the Member. Any immunity available to TIPS or TIPS Members shall not be used as a defense by the
contractor's insurance policy. The coverages and limits are to be considered minimum requirements and in
no way limit the liability of the Vendor(s). Insurance shall be written by a carrier with an A-; VIl or better
rating in accordance with current A.M. Best Key Rating Guide. Only deductibles applicable to property
damage are acceptable, unless proof of retention funds to cover said deductibles is provided. "Claims made"
policies will not be accepted. Vendor’s required minimum coverage shall not be suspended, voided,
cancelled, non-renewed or reduced in coverage or in limits unless replaced by a policy that provides the
minimum required coverage except after thirty (30) days prior written notice by certified mail, return receipt
requested has been given to TIPS or the TIPS Member if a project or pending delivery of an order is ongoing.
Upon request, certified copies of all insurance policies shall be furnished to the TIPS or the TIPS Member.

Special Terms and Conditions

e Orders: All Vendor orders received from TIPS Members must be emailed to TIPS at tipspo@tips-
usa.com. Should a TIPS Member send an order directly to the Vendor, it is the Vendor’s responsibility
to forward a copy of the order to TIPS at the email above within 3 business days and confirm its
receipt with TIPS.

e Vendor Encouraging Members to bypass TIPS agreement: Encouraging TIPS Members to purchase
directly from the Vendor or through another agreement, when the Member has requested using the
TIPS cooperative Agreement or price, and thereby bypassing the TIPS Agreement is a violation of the
terms and conditions of this Agreement and will result in removal of the Vendor from the TIPS
Program.

e Order Confirmation: All TIPS Member Agreement orders are approved daily by TIPS and sent to the
Vendor. The Vendor should confirm receipt of orders to the TIPS Member (customer) within 3
business days.

e Vendor custom website for TIPS: If Vendor is hosting a custom TIPS website, updated pricing when
effective. TIPS shall be notified when prices change in accordance with the award.

e Back Ordered Products: If product is not expected to ship within the time provided to the TIPS
Member by the Vendor, the Member is to be notified within 3 business days and appropriate action
taken based on customer request.

The TIPS Vendor Agreement Signature Page is inserted here.
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TIPS Vendor Agreement Signature Form
RFP 200601 Consulting and Other Related Services

Company Name BrlghtWatCh
ragress 2709 S. Lamar Blvd., Suite 110
ary AUSEIN sate 1 Xz, 78704

[37-242-2277

Phone Fax

eric@getbrightwatch.com

Email of Authorized Representative

Eric Aronson

Name of Authorized Representative

e President

Signature of Authorized Representative W

July 15, 2020
Date

TIPS Authorized Representative Name Meredith Barton

Tile  Chief Operating Officer

TIPS Authorized Representative Signature %M&ﬂ gﬁm

Approved by ESC Region 8 r)-}mob W;gwc‘?ﬁ/

Date 8/27/2020




NOTICE TO MEMBERS REGARDING ATTRIBUTE RESPONSES

TIPS VENDORS RESPOND TO ATTRIBUTE QUESTIONS AS PART OF TIPS COMPETITIVE
SOLICITATION PROCESS. THE VENDOR’S RESPONSES TO ATTRIBUTE QUESTIONS
ARE INCLUDED HEREIN AS “SUPPLIER RESPONSE.” PLEASE BE ADVISED THAT
DEVIATIONS, IF ANY, IN VENDOR’S RESPONSE TO ATTRIBUTE QUESTIONS MAY NOT
REFLECT VENDOR’S FINAL ATTRIBUTE RESPONSE, WHICH IS SUBJECT TO
NEGOTIATIONS PRIOR TO AWARD. PLEASE CONTACT THE TIPS OFFICE AT 866-839-
8477 WITH QUESTIONS OR CONCERNS REGARDING VENDOR ATTRIBUTE RESPONSE
DEVIATIONS. PLEASE KEEP IN MIND THAT TIPS DOES NOT PROVIDE LEGAL
COUNSEL TO MEMBERS. TIPS RECOMMENDS THAT YOU CONSULT YOUR LEGAL
COUNSEL WHEN EXECUTING CONTRACTS WITH OR MAKING PURCHASES FROM
TIPS VENDORS.
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Bid Number 200601 Addendum 1 (Consuiting and Other Related Services)

Close Date & Time  7/24/2020 0: PM (CT)

Bid Duration 1 month 20 days

Response Status  NOT SUBMITTED - To complete your response, you must click ‘Submit Response" in the Response Submission tab.

EventDetails ~ Messages  Attachments  Attributes  Response Attachments  Response Submission

Bid Attributes.

Save | Save&Next Y Error Check Response Total: $0.00

Attributes 1 - 30 shown of 92 = Page 1 of 4 shown 234

# Attribute Response.

Dlsadvanlaqed/Mlnonly/women Business Enterprise - D/M/WBE (Required by some participating governmental entities) Vendov certifies that M

2 ves o [
Hitrcly Utz Susnec - & G b o prtisiptin gevernmentl i) Uendrcrifc it e i 3 08

defined by the State of Te a HUBZone as defined by the US Small
Business « hps:, b

Proof of one or both may be submitted. Vendor must upload proof of certification to the “Response Attachments™ HUB CERTIFICATES
section.

3 Yes-No Yes - All 50 States vl
‘The Vendor can provide services and/or products to all 50 US States?

4 States Served:
If answer is NO to question #3, please list which states can be served. (Example: AR, OK, TX)

Maxiun 4000 characters allowed ‘

5 Company and/or Product Descriptior
This formation wil appear on the TIPS websit i the company profile section,if awarded a TIPS contract. (Limit 750 characters.)

2F
g
£
58
B
g2
ig
28
€
EM
iz
B
B
i
8
5
&
H
H
8
g
&
H
g
8

experience Vie sy
en(erprlses oF all Sizes 1o neet objec ko e are exports T01T Tarastrusture ond it senedia ig for v

6 Primary Contact Name

[Eric Aronson ] -
Primary Contact Name

7 rimary Contat il resaeniceo |-
ey o e

8 Primary Contact Email
Primary Contact Email

o prim:
Entor 20 dgit phon humber. (Vo dashes or extensions)
Example: 8668398477

0 Primary Contact Fi
Enter 20 gt phone number. (No dashes or extensions)
Example: 8668398477

tact Mobile
Enter 10 digit phone number. (No dashes or extensions)
Example: 8668398477

[Numbers only, no symbols|

11 prim:

12 fary Contact Name.
Secondary Contact Name
13 Secondary Contact Title
Secondary Contact Title
14 Secondary Contact Emalt
econdary Contact Email

15 Secondary Contact ¥
Srver 13 g phone mumber. (o dashes o extonsions)
Example: 8668398477

16 Secondary Contact Fax
Entor 10 digtphone nmber. (o dashes or extersions)
Examy

[Numbers only, no symbol|

‘Secondary Contact Mobile
Enter 10 digit phone number. (No dashes or extensions)
Example: 8668398477

Admin Fee Contact Name
‘Admin Fee Contact Name. This person is responsible for paying the admin fee to TIPS,

Admin s Contact Gmall
‘Admin Fee Contact Er

(8] (2] (%] [3] [
g |8 2| lg| |8
8 > FIREIRES
gl |3 EAREARE]
EIE g |=| |3
HIHEE 2| [5] |8
H g 223

g 2 8|8l |2

in Fee Contact Phone
Enter 10 digh phons number. (No dashes or extensions)
Example: 8668398477

2
&
g

Purchase Order Contact Name
Purchase Order Contact Name. This person is responsible for receiving Purchase Orders from TIPS,

g
g
3

Purchase Order Contact Email
Purchase Order Cantact Email

(8]
9
e
H
g
g
5

Purchase Order Contact Phone
Enter 10 digit phone number. (No dashes or extensions)
Example: 8668398477

2
&
g

Company Website.
Company Website (Format - wvw.company.com)

Federal 1D Numi

Federal ID Number also known as the Employer Identification Number (EIN). Numeric only. (Format: 123456789)

H
i
z
i

8

primary Address [2709'S. Lamar, SUITE 110 ] -
Frmary direes

primary Address City [pustin |-
Frimary Adaress Gty

primary Address Sta 3 ]~
Primary Adoress Sate 2 Digt Abbrevation)

Primary Adaress Zip [rs7os |-
Frimary hdaress 7

ng.
Please list search words to be posted in the TIPS database about your company that TIPS website users might search. Words may

et imas, mamifacurers ot oiher words assoctea it s htegory o award, YOU MY NOT L15T NON-CATEGORY IENS. (imit
500 words) (Format: product, paper, construction, manufacturer name, et

Search Words: product, Vides secirtey, s aneras, access control, Verkada, physical security consulting, virtual classroon, av equipment, networking, cabl
training, ty

Vel <
Logitech. sotar-power. cybersecurt
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Bid Number 200601 Addendum 1 (Consulting and Other Related Services)
Close Date & Time  7/24/2020 0 0 PM (CT) m&
b o

Bid Duration 1 month 20 days

Response Status  NOT SUBMITTED - To complete your response, you must click ‘Submit Response" in the Response Submission tab.

EventDetails ~ Messages  Attachments  Attributes  Response Attachments  Response Submission

Bid Attributes.

Save | Save&Next Y Ermor Check Response Total: $0.00
Attributes 31 - 60 shown of 92 = Page 2 of 4 shown a1 @3 e
# Auribute Response

3L D0 you want TIPS, Mermiers (5 bo able o spand Fadaral orant funds with you  swaroed? 1 i your inent s sble t sall 0 our members —[Yes
Togardioes of the funt source. whether | be loca, stae or foder
Most o ourmemoers rcete Federl Govemment rants and ey make up a significant porton of thele udgots. The Mombers need
know f your company is willing to sell to them when they spend federal budget funds on their purchase. There are attributes that follow that
Inchude prowisons rom the federal reguiations n S CFR park 200, Your ahwars wil Gerermine f your avarswil be designated as Foderal or
Education Department Genoral Adminitrative Rogulations (EDGAR) complant

Do you want TIPS Members to be able to spend Federal grant funds with you if awarded and is it your intent to be able to sell © TIPS
Members regardiess of the fund source, whether it be local, state or federal?

Yes - No
Certification of Residency (Required by the State of Texas) The vendor's ultimate parent company or majority owner:
(A) has its principal place of business in Texas;

or

() employs at least 500 persons in Texas?

“This question s required as a data gathering function for information to our members making purchases with awarded vendors. It does ot
affect scoring with TIPS,

Company Residence (City) [rustn -
Vendor's principal place of business is n the city of?

mpany Residence (State) [Foxas ] -
Voot prmipelsice of usiness i n the sate o?
Discount ffred - CAUTION READ CAREFULLY BECAUSE VENDORS FREQUENTLY MAKE MISTAKES ON THIS ATTRIBUTE QUESTION -
member this is & MINIMUM discount percentage. So. be sure that the discount percentage inserted here can be applied to ANY OFFERING
GF GOODS OR SERVICES THROUGHOUT THI LIFE OF THE CONTRACT

CAUTION: BE CERTAIN YOU CAN HONOR THIS MINIMUM DISCOUNT PERCENTAGE ON ANY OFFERED SERVICE OR GOOD NOW OR DURING.
THE LIFE OF THE CONTRACT.

WhatIs the MINIMUM percentage lscount off o any tem or service you ofe to TIPS Members that s In you regular catalog (s defined in
ihe solictation specifatons document: webste,stre o sell pricing r when ading new oot orsevies Lo your fferings during

i of the contract? The resaltng price of any goos o serices Catalog s prices afer ths discount = appled s a celing on your i
an ot a flor hecauss, in ordr to be more competitve In the IndvIdUal crcumstance, you may offe a larger dissount Gepending on the
e or sorvten porchased and the auanty s tme of ale.

Must answer with a number between 0% and 100%.
36 Yes-No Yes

For the duration of the Contract, Vendor agrees to provide catalog pricing, as defined in the solcitation and below, to TIPS upon request for
‘any goods and services offered on the Vendor's TIPS Contract.

‘Catalog” means the available list of tangible personal property or services, in the most current listing, regardiess of date, during the life of
the contract, that takes the form of a catalog, price list, schedule, shelf price or other form that:

A rogularty maintained by the manufacture or Vendor ofan tem; and
. 15 her pubkated or otharvrie sadabl forrapection by & cstemar g e purchase proces
. 10 which the mimimam discount proposed by the proposing vendor may be ap
37 TIPS Administration Fee By submitting  proposa, | agree that alpricing submittod t TIPS shll includo ho Administaton Fes as designated inthesollctatin oras otherwise agroed inwriing wich shll b remittod 1 TIPS by the Vendor,
o the vendor's named resellers, and as agreed to in the Vendor Agreement. | agree that the fee shall not and will not be added by the Vendor as a separate line item on a TIPS member invoice, quate, proposal or any

S ot iy e TS memor
= e i

TIPS/ESC Region 8 is required by Texas Government Code § 791 to be compensated for its work and thus, failure to agree shall render your
response void and it will not be considered.

vears expenence in category of goods or services. _-
comy 5 experience in this category of goods or services? This is an evaluation criterion worth a maximum of 10 points. See RFP for

rrare Infrmaton.

2 agroement with you, the awarded vendor o Ti

EXAMPLE: BIGMart is a reseller of ACME brand televisions. If ACME were a TIPS awarded vendor, then ACME would list BIGmart as a
reseller

(1f appiicable, vendor should download the Reseller/Dealers spreadsheet from the Attachments section, fill out the form and submit the
document i the "Response Attachments” RESELLERS section.

Pricing discount percentage are guaranteed for ves ™
Does the vendor agrees to honar the proposed pncmg discount percentage off regular catalog (as defined in the RFP document), website,
store or shelf pricing for the term of the awar

IS

1) This bid or proposal has been independently arrived at without collusion with any other Bidder or with any Competitor;
2) This bid or proposal has not been knowingly disclosed and will not be knowingly disclosed, prior to the opening of bids, or proposals for this project, to any other Bidder, Competitor or potential competitor:
3) No attempt has been or will be made to induce any other person, partnership or corporation to submit or not to submit a bid or proposal;

 The person sgning hi i o proposal cerifes that he has flly Informed imsel regaring the acouray of the Statement contand i this certfcation. and under the penltes being applicabe o the Bidder as
well as to the person signing in its behal
Not a negotiable term. Failure o agree will render your proposal non-responsive and it will not be considered.
CONFLICT OF INTEREST QUESTIONNAIRE - FORM CIQ - Do you have any CONFLICT OF INTEREST TO REPORT OR DISCLOSE under this No
Statutory requirement?
Do you have any CONFLICT OF INTEREST TO REPORT OR DISCLOSE under this statutory requirement? YES or NO

1f you have a conflict of interest as described in this form or the Local Government Code Chapter 176, cited therein- you are required to
complete and file with TIPS.

You may find the Blank CIQ form on our website at:

Copy and Paste the following link into a new browser or tab:

paf

There is an optional upload for this form provided if you have a conflict and must file the form.

Filing of Form CI [Please Select] V]

7 ye {above). have you fled a form CIQ by uploading the form to this RFP as dircted above?

S per of oo aineesoperedons: H ot peass Sxpei 1 e et s s

N

Regulatory Standin Maximun 4000 characters allowed
Regulatory Stancing explanation of o answer on previous question.

49 Antitrust Certification Statements (Tex. Government Code § 2155.005) By submission of this bid or proposal, the Bidder certifies that:
1 affirm under penalty of perjury of the laws of the State of Texas that:
(1) 1 am duly authorized to execute this contract on my own behalf or on behalf of the company, corporation, firm, partnership or individual (Company) listed below:
(2) In connection with this bid, neither I nor any representative of the Company has violated any provision of the Texas Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15;
(3) In connection with this bid, neither | nor any representative of the Company has violated any federal antitrust law;
(2 Netner 1 v anyrepresentative of the Company has directy o ncirect communictet an of (e content f i i 1 & ompetor o he Company o any ther compary. corporaton,fm ptnership or
indivicual engaged in the same line of business as th

50 Suspension or Debarment Instructions Instructions for Cerification:

1. By answering yes to the next Attribute question below, the vendor and prospective lower fier participant is providing the certification set aut herein in accordance with these instructions.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into. If it is later determined that the prospective lower tier participant knowingly
Fendered an erroneous certification in addition to other remedies available to the federal government, the department or agency with which this transaction originated may pursue available remedies, including
suspension and / or debarment.

3. The prospective lower tier participant shall provide immediate written notice o the person to which this proposal is submitted if at any time the prospective lower tier participant learns that its certification was
erroneous when submitted or has become erroneaus by reason of changed circumstances.

4. The terms “covered transaction; “dabarred ineligible,” “lower tier covered transaction,” “participants,” “person,” “primary covered transaction,” “principal,” “proposal” and “voluntarily excluded,” as
i hisclause, have the meanings set out in he Defintions and Coverage seckions of rules implementing ExeCatve Order 12545, ou may contact the person 6 which this proposal 5 submitied o1 aesstance in
Goraining & copy of those redulatione,

The prospective lower tier participant agrees by submitting this form that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person
who is debarred, suspended, declared ineligible or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originat

6. The prospective lower tier participant further agrees by submitting this form that it will include this clause titied “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transaction” without modification in all lower tier covered transactions and in all solcitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred, suspended, ineligible or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibiity of its principals. Each participant may, but s not required o,
check the Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required (o exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

https://tips.ionwave.net/Desktop.aspx?pid=629&bid=432&bcid=94&newVID=491596 &bwi... 8/3/2020
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Bid Number 200601 Addendum 1 (Consulting and Other Related Services)

Close Date & Time  7/24/2020 0: 0 PM (CT)

Bid Duration 1 month 20 days

Response Status  NOT SUBMITTED - To complete your response, you must click ‘Submit Response" in the Response Submission tab.

EventDetails ~ Messages  Attachments  Attributes  Response Attachments  Response Submission

Bid Attributes.

Save | Save&Next Y Error Check

Attributes 61 - 90 shown of 92 « Page 3 of 4 shown
# Attribute
61 If you answered "I HAVE lobbied” to the above Attribute Question

Subcontracting with Small and wincriy Businesses, Women's Business Enterprises, and Labor Surplus Area Firms,
0 you ever anticipate the possibility of subcontracting any of your work under this award if you are successful?

IF NO, DO NOT ANSWER THE NEXT ATTRIBUTE QUESTION. . IF YES, and ONLY IF YES, you must answer the next question YES f you want a
TIPS Member to be authorized to spend Federal Grant Funds for Procurement.
63 ONLY IF YES TO THE PREVIOUS QUESTION OR if you ever do subcontract any part of your performance under the TIPS Agreement, do you

agree to comply with the following federal requirements?
ONLY IF YES TO THE PREVIOUS QUESTION OR if you ever do subcontract any part of your performance under the TIPS Agreement,

do you agres 1 comply with th fallowing federa requirements?
Fedral Regultion 2 CFR 5200.321 Cantyactng with Sall and minory Dusinesses, women's DUsiness sTterprisss, a abor surpsarea
. (a)The mom Foderal entity must ke all nocessary afrmative Stops o ssure that minority Dusmesses, womens businoes enterprses,

and labor surplus area i are Lsed when possible.
(b) Affirmative steps must include:

(1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

(2) Assuring that small and minority businesses, and women's business enterprises are solcited whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum participation by small and
minority businesses, and women's business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which encourage participation by small and minority businesses, and
women's business enterprises:

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business Administration and the Minority Business.
Development Agency of the Department of Commerce ; and

(8) Requiring the prime contractor, if subcontracts are to be let, 1o take the affirmative steps listed in paragraphs(1) through (5) of this
section.

2

Indemnification
The £SC Reglon 6 and 117 i @ Texas Pl Subivision and a lcal governmentaleny: thereore s proited o
indamritying third prties pursuant o the Texss Gorstiution (A 52) except as specifically provided by law or as.
ordared oy 3 ourt of competomt rlscicon: & prowsion n & mtract o ety or hotd & pary PArIELS 5 & romlse t pay
any oxpenses the ndomified party incus, it specifisd avent occurs, such s breaching the terms ofthe contractof negigenty
ct. Article 111, Section 49 of the Texas Constitution states that "no debt shall be created by or on

Benalf of the State -~ The Attorney General s counatled it a contractually imposed apligaion of demnity creates a "Gcb n
the constituionalsense, Tex. ATry Gen. Op. No. MW-475 (1982). Contract clauses which requis the System o Institutons to
deleted or qualfied with “to the extent permitted by the Constitution and Laws of the State of Texas.” Liquidated
damages, aftormey's 1665, walver of vendors abilty, and waer of Staics of imitaions dlowses snould also be deleted of quaified
with “to the extent permitted by the Constitution and laws of State of Texas.”
ot a negotiable term. Failure to agree will render your proposal non-responsive and it will not be considered. Do you agree
1o these terms?
65 Remedies
e pariss shall b endtld to execiss any TGN o remedy avallable Lo I fner & law of In Uy, SULJt o e chois of law; vene
and service of process clauses limitations agreed herein. Nothing in this agreement shall commit the TIPS to ar fon resolui

oy st oo any ncometances Ay CIim riSng ot of o velate 1 the Comiact, excopt for those speciicaty waived
under the terms o the Contract, may: fter denial of e Board of irctors, be sujec o mditon ot th reuest o ether party. Ay
issues not resolved hereunder MAY be referred o non-binding mediation to be conducted by a mutually agreed upon mediator as a
rerquisit 1 th fling of any |awsut over uc Ssue(s). The partesshalshare the meclators (s and any assodatad fing foe
shall be held in Camp or Titus County, Texas. Agreements reached in mediation shall be reduced to writing, and
e <Unjoct to he approval by the Dieuic= Board of Directors, igned by he Pariss 1 approved by he Boara of irectas, and i
signed, shall thereafter be enforceable as provided by the laws of the State of Texas.

Do you agree to these terms?

66 Remedies Explanation of No Answer

Choice of Law
1o agreement between the Vendor and TIPS/ESC Region 8 and any addenda or other additions resulting from this procurement process,

however described, shall be governed by, construed and enforced in accordance with the laws of the State of Texas, regardiess of any.

conflict of laws principles.

THIS DOES NOT APPLY 10 a vendor's agreement entered into with a TIPS Member, as the Member may be located outside Texas.

Do you agree to these terms?

Venue, Jurisdiction and Service of Proc
‘Any Proceeding arising out o or relating 1 this procurement process or any contract ssued by TIPS resulting from o any contemplatad
transacion shll b brought i acaur of cempetent et i ¢ Texas and each of the parties irrevocably submits to the
st Tslcion f ikl codr I a1y sueh proceaiog, waives any siocion i may ow of heresfe ave ta varue 1 b converiance of
orum actees that all Sams n espect 1 the Broceeding Shel e heord and Ceterined anly 1 ary Sueh court, anlaarees ot t brng ary
roeeeding arisng ot of or reatig £ this procursment pracess o any conteGt g fram or ary contampiated trsnsaction n ey otha
court. The parties agree that either or both of them may fle a copy of this paragraph with any court as written evidence of the knowing,
volntary and reely bargained foragreement beween th partes revocably (o waive ary obfecions Lo e o o convenience o form.
Process in any Proceeding referred to in the first sentence of this Section may be served on any party anywhere in the world. Any d
Fesonution process othe ahan Higation Shall have venue n Camp County or Ttus County Texss

Do you agree to these terms?

Intingement(s

Response Total: $0.00

Car2@a o

f you answered “I HAVE lobbied" to the above Attribute question, you must download the Lobbying Report “Standard From LLL, disclosure Form to Report Lobbying" which includes instruction on completing the form,
complete and submit it in the Response Attachments section as a report of the lobbying activities you performed or paid others to perform.

Response.

YES v

YES

Myes, 1 agree~

[Yes. 1 Agree M

Maxinun 4000 characters allowed

[Yes, 1Agree v

vendor will be expected to indemnify and hold harmless the TIPS and its employees, officers, ag
Comiacors, aignocs ad desaneos rom ay and Al ird arey clas ard hadaments oo ingeront of ot conyrigh, rade
secrts, rad or service marks, and any other intellectual o Intangbe propery rghts acbuted ta or laims based on the Ve

proposal or Vendor's performance of contracts awarded

Do you agree to these terms?

Infringement(s) Explanation of No Answer

ontract Governance
Sy contrack madl ar enered nto by the TIPS i subject to andis o be governed by Section 271151 et seq, Tex Loc Gov' Code,
Otherwise, TIPS docs ot waiv s Goveramenta Immuniesffom st o abilty eXcep o he extent expresly wabed by otherapplcable
laws in clear and unambiguous languag

Peyment Terms and Funding Out Clause
Payment Terms:

TIPS or TIPS Members shall not be liable for interest or late payment fees on past-due balances at a rate higher than permitted by the laws
or regulations of the jurisdiction of the TIPS Member.
Funding Out Clause:
Verdor agrees o sbkie by he laws and requlstions, nluding Texss Local Government Cado 8 271,903, or any statutory o reguitory
limittions. of the ursdiction ofsny TIPS Mamber which goverms contracs sntered ino by ths Vendoranid TIPS or TIPS Marmbsr tha
equires ll contracts approved by TIPS o & TIPS Member are Subjec 1 the bLIGetng awd appropriatin of current' avallale funds by the
entity or its governing body.
See statute(s) for specifics or consult your legal counsel.
Not a negotiable term. Failure to agree will render your proposal non-responsive and it will not be considered.
D0 you agree to these terms?
73 Insurance and Fingerprint Requirements Information

74 Texas education Code Chapter 22 Contractr Certficaton for Contractor Employees

Itroduction: Texs Education Code Chaptar 22 fequirs entiles that contract with schootdistrits 10 provide ssrices to abtaln cminal
oy recod irarmation fogareing coverod armpoytes Comeactors mus carty o i s e ey heve complod.Covered
Ceyecs i taaliying crmimel Herores te promed rom Senang ¢ & cheo! et

Definitions: Covered employees: Employees of a contractor o subcontractor who have or will have continuing duties related to the service to
be performed at the District and have or will have direct contact with students. The District will be the final arbiter of what constitutes direct
contact with students. Disqualitying crimina Hstory: Any convictio o ther ciminal istory information designated by the District o ane of
the following offenses, if at the time of the offense, the victim was under 18 or enrolled in a public school

(@2 felony ofense under Tite 5. Texas penal Code: () an ofense for which  defendant i reqired o regster a5  sex offener under
Chapter 62, Texas Code of Criminal Procedure; or (¢) an equivalent offense under federal law or the laws of another stat

1 certify that:

E (Section A) o th employses of Contractor and any subcontractrs re caversd employees. 85 defined sbove, I tis box i checked,
i corly that Comacier s ke procautons or Ipesed conitons 16 oo that the emplov and a

bcomiacor il nox bacomt coveres employess. Carmractor il et 1155 ovocasbs o conons hosghent et he
contracted services are provided.

or
SOME (Section B) or ll of the emplayees of Contractor 1 any subGontractr are overed smplayess. I 0 iox s checked. | furtrer
certify that

(1) Contractor has obtained all required criminal history record information regarding its covered employees. None of the covered employees

um 4000 characters allowed

M ves, 1 Agree
M ves, 1 agree~
Insurance

1t applicable and your staff wil be on TIPS member premises for delivery, training or installation etc. and/or with an automobile, you must carry automobile insurance as required by law. You may be asked to
provide proof of insurance.
Eingerprint

Itis possible that a vendor may be subject to Chapter 22 of the Texas Education Code. The Texas Education Code, Chapter 22, Section 22.0834. Statutory language may be found at:
http:/ A Statutes.legis.state.t.us/

If the vendor has staff that meet both of these criterion:

(2) will have continuing duties related to the contracted services; and

(2) has or will have direct contact with students

“Then you have "covered" employees for purposes of completing the attached form.

TIPS recommends all vendars consut helr egal counse fo guidance in complance with this law. I you have qestons on how to comply. sss bslow. IfYou have qusstions on compliance wit this code secton.
contact the Texas Department of Public Safety Non-Criminal Justice Unit, Access and Dissemination Bureau, FAST-FACT a
o sate s and you anould send an emall entiying you a5 & contracto 1 & Txas Idepandent Senoel Disict or ESC Region 8 and TIPS, Texas DPS phoe number i (512) 424-2474.

See form in the next attribute to complete entitled:
Texas Education Code Chapter 22 Contractor Certification for Contractor Employees.

Yes, | certify - NONE (Section A)
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Bid Number 200601 Addendum 1 (Consulting and Other Related -
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Close Date & Time 7/24/2020 03:00:00 PM (CT)

Bid Duration 1 month 20 days

Response Status NOT SUBMITTED - To complete your response, you
must click ‘Submit Response’ in the Response

Submission tab.

Event Details Messages Attachments Attributes

Bid Attributes

Save Y Error Check

Attributes 91 - 92 shown of 92 = Page 4 of 4 shown
# Attribute

91 Required Vendor Sales Reporting

92 Upload of Current W-9 Required

Response Attachments Response Submission

Response Total: $0.00

;4123

Response

By responding to this Solicitation, you agree to report to TIPS all sales made under any awarded
Agreement with TIPS. Vendor is required to report all sales under the TIPS contract to TIPS. If the
TIPS Member entity requesting a price from the awarded Vendor requests the TIPS contract,
Vendor must include the TIPS Contract number on any communications with the TIPS Member
entity. If awarded, you will be provided access to the Vendor Portal. To report sales, login to the
TIPS Vendor Portal and click on the PO’s and Payments tab. Pages 3-7 of the Vendor Portal User
Guide will walk you through the process of reporting sales to TIPS. Please refer to the

TIPS Accounting FAQ'’s for more information about reporting sales and if you have further
questions, contact the Accounting Team at accounting@tips-usa.com. The Vendor or vendor
assigned dealers are responsible for keeping record of all sales that go through the TIPS
Agreement and submitting same to TIPS.

Please note that you are required by TIPS to upload a current W-9 Internal Revenue Service (IRS)
Tax Form for your entity. This form will be utilized by TIPS to properly identify your entity.
Additionally, if not designated “Confidential” in your proposal response, this W-9 may be accessed
by TIPS Members for the purpose of making TIPS purchases from you in the event that you are
awarded. If you wish to designate your required W-9 confidential, please do so according to the
terms of the Confidentiality Claim Form which is an attachment to this solicitation.

https://tips.ionwave.net/Desktop.aspx?pid=629&bid=432&bcid=94&newVID=491596 &bwi... 8/3/2020



|REFERENCES

Please provide three (3) references, preferably from school districts or other governmental entities who have used your services within
the last three years. Additional references may be required. DO NOT INCLUDE TIPS EMPLOYEES AS A REFERENCE.

You may provide more than three (3) references.

Entity Name

Contact Person

VALID EMAIL IS REQUIRED

Cameron County

Juan Saldana

juan.saldana@co.cameron.tx.us

John Paul Il Catholic School

Benny Mota

bmota@jpiihighschool.org

Comfort Independent School District

Susan Lantz

susan.lantz@comfortisd.net

Florence Independent School District

Chad Blackman

chlackman@florenceisd.net

Lake Dallas Independent School District Mike Dabney mdabney@ldisd.net
Granger Independent School District Andrea Dolan adolan@granger.txed.net
Lago Vista Independent School District Cooper Woodburn cooper_woodburn@lagovista.txed.net

Ponder Independent School District

Richard Hooper

rhooper@ponderisd.net

Trinity Episcopal School of Austin

Brian Sossamon

bsossamon@austintrinity.org




Phone

512.267.8300

(361)855-5744

830-995-6400 x126

(254) 793-4518 ext. 2127

940-497-1500

512.859.2173

512.267.8300

(940)479-2266

512-472-9525 ext 229




TIPS RFP # 200601

Required Confidential Information Status Form

CONFIDENTIAL INFORMATION SUBMITTED IN RESPONSE TO COMPETITIVE PROCUREMENT REQUESTS OF
EDUCATION SERVICE CENTER REGION 8 AND TIPS (ESCS8) IS GOVERNED BY TEXAS GOVERNMENT CODE,
CHAPTER 552

If you consider any portion of your proposal to be confidential information and not subject to public disclosure pursuant to
Chapter 552 Texas Gov’t Code or other law(s), you must attach a copy of all claimed confidential materials within your
proposal and put this COMPLETED form as a cover sheet to said materials then scan, name “CONFIDENTIAL” and
upload with your proposal submission. (You must include all the confidential information in the submitted proposal. The
copy uploaded is to indicate which material in your proposal, if any, you deem confidential in the event the receives a Public
Information Request.) ESC8 and TIPS will follow procedures of controlling statute(s) regarding any claim of confidentiality
and shall not be liable for any release of information required by law. Upon your claim and your defense to the Office of
Texas Attorney General is required to make the final determination whether the information submitted by you and held by
ESCS8 and TIPS is confidential and exempt from public disclosure.

BrightWatch

Name of company

Eric Aronson, President
Printed Name and Title of authorized company officer declaring below the confidential status of material

2709 S. Lamar Blvd., #110 Austin TX 78704 7372422277
Address City State ZIP Phone
ALL VENDORS MUST COMPLETE THE ABOVE SECTION.

I DO CLAIM parts of my proposal to be confidential and DO NOT desire to expressly waive a claim of
confidentiality of all information contained within our response to the solicitation. The attached contains material from our
proposal that I classify and deem confidential under Texas Gov't Code Sec. 552 or other law(s) and I invoke my statutory
rights to confidential treatment of the enclosed materials.

ATTACHED ARE COPIES OF PAGES OF CLAIMED CONFIDENTIAL MATERIAL FROM OUR
PROPOSAL THAT WE DEEM TO BE NOT PUBLIC INFORMATION AND WILL DEFEND THAT CLAIM
TO THE TEXAS ATTORNEY GENERAL IF REQUESTED WHEN A PUBLIC INFORMATION REQUEST IS
MADE FOR OUR PROPOSAL.

July 15, 2020
Signature Date

I DO NOT CLAIM any of my proposal to be confidential, complete the section belpw.

Express Waiver: I desire to expressly waive any claim of confidentiality as to any and all information
contained within our response to the competitive procurement process (e.g. RFP, CSP, Bid, RFQ, etc.) by
completing the following and submitting this sheet with our response to Education Service Center Region 8 and

TIPS.
W July 15, 2020
Date

Confidentiality Claim Form rev 02272019

Signature




w-9
Form

(Rev. October 2018)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

BrightWatch, LLC

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

following seven boxes.

|:| Individual/sole proprietor or D C Corporation

single-member LLC

Print or type.

|:| Other (see instructions) »

D S Corporation

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) » S

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to

certain entities, not individuals; see

instructions on page 3):
D Partnership D Trust/estate

Exempt payee code (if any)

code (if any)

(Applies to accounts maintained outside the U.S.)

5 Address (number, street, and apt. or suite no.) See instructions.

2709 S. Lamar, Suite 110

See Specific Instructions on page 3.

Requester’s name and address (optional)

6 City, state, and ZIP code
Austin, Texas 78704

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and

Number To Give the Requester for guidelines on whose number to enter.

| Social security number

or
| Employer identification number |

8|12 -|0|8|2|2|9|9]|7

Part i Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. 1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3. 1am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part Il later.

Slgn Signature of

Here U.S. person > W

Date» January 1, 2020

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormW9.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

e Form 1099-INT (interest earned or paid)

e Form 1099-DIV (dividends, including those from stocks or mutual
funds)

e Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

e Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

e Form 1099-S (proceeds from real estate transactions)

e Form 1099-K (merchant card and third party network transactions)
e Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

® Form 1099-C (canceled debt)

* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W=9 (Rev. 10-2018)



