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NOTICE TO MEMBERS REGARDING ATTRIBUTE RESPONSES 
TIPS VENDORS RESPOND TO ATTRIBUTE QUESTIONS AS PART OF TIPS COMPETITIVE 
SOLICITATION PROCESS.  THE VENDOR’S RESPONSES TO ATTRIBUTE QUESTIONS 
ARE INCLUDED HEREIN AS “SUPPLIER RESPONSE.”  PLEASE BE ADVISED THAT 
DEVIATIONS, IF ANY, IN VENDOR’S RESPONSE TO ATTRIBUTE QUESTIONS MAY NOT 
REFLECT VENDOR’S FINAL ATTRIBUTE RESPONSE, WHICH IS SUBJECT TO 
NEGOTIATIONS PRIOR TO AWARD.  PLEASE CONTACT THE TIPS OFFICE AT 866-839-
8477 WITH QUESTIONS OR CONCERNS REGARDING VENDOR ATTRIBUTE RESPONSE 
DEVIATIONS.  PLEASE KEEP IN MIND THAT TIPS DOES NOT PROVIDE LEGAL 
COUNSEL TO MEMBERS.  TIPS RECOMMENDS THAT YOU CONSULT YOUR LEGAL 
COUNSEL WHEN EXECUTING CONTRACTS WITH OR MAKING PURCHASES FROM 
TIPS VENDORS. 

 



200209 Addendum 3
Energy Solutions Professionals

Supplier Response

Event Information
Number: 200209 Addendum 3
Title: Energy Savings Performance Contract (2)
Type: Request for Qualification
Issue Date: 2/6/2020
Deadline: 3/30/2020 03:00 PM (CT)
Notes: Pursuant to Texas laws, this is a Request for Qualifications ONLY for

Energy Savings Performance Contract providers.  DO NOT SUBMIT
ANY PRICING.

Contact Information
Contact: Kristie Collins
Address: Region VIII Education Service Center

4845 US Highway 271 North
Pittsburg, TX 75686

Phone: +1 (866) 839-8477
Fax: +1 (866) 839-8472
Email: bids@tips-usa.com



Energy Solutions Professionals Information
Contact: Tim O'Kane
Address: 9218 Metcalf Ave.

Suite 274
Overland Park, KS 66212

Phone: (913) 381-2800
Email: tim@energyesp.com

By submitting your response, you certify that you are authorized to represent and bind your company.

Timothy R. O'Kane tim@energyesp.com
Signature Email
Submitted at 3/30/2020 2:42:05 PM

Requested Attachments
Vendor Agreement 200209_Vendor_Agreement.pdf

The vendor must download the Vendor Agreement from the attachment tab, fill in the requested information and
upload the completed agreement.
DO NOT UPLOAD encrypted or password protected files.

Agreement Signature Form 200209_Agreement_Signature_Form-signed.pdf

If you have not taken exception or deviation to the agreement language in the solicitation attributes, download the
AGREEMENT SIGNATURE FORM from the "ATTACHMENTS" tab. This PDF document is a fillable form. Download the
document to your computer, fill in the requested company information, print the file, SIGN the form, SCAN the
completed and signed AGREEMENT SIGNATURE FORM, and upload here.

If you have taken exception to any of the agreement language and noted the exception in the deviations section of the
attributes for the agreement, complete the AGREEMENT SIGNATURE FORM, but DO NOT SIGN until those deviations
have been negotiated and resolved with TIPS management. Upload the unsigned form here, because this is a
required document.

Qualifications Document - REQUIRED _ESP Qualifications Response to RFQ 200209.pdf

Please upload your Qualifications/Proposal document in PDF format to ION Wave software.
TIPS leaves it to the proposer to design their presentation to prove their qualifications sufficient to be awarded
according to the specifications, evaluation criteria and other instructions in the RFQ.

References - REQUIRED Copy of Copy of 200209_references.pdf

The vendor must download the References spreadsheet from the attachment tab, fill in the requested information and
upload the completed spreadsheet. DO NOT UPLOAD encrypted or password protected files.

Base Forms - REQUIRED 200209_required_forms-signed.pdf

The vendor must download the Base Forms document from the attachment tab, fill in the requested information and
upload the completed form. Vendor must combine all requested information and scan into one document. (PDF
Format ONLY)
DO NOT UPLOAD encrypted or password protected files.

HUB Subcontracting Plan Form OPTIONAL No response

This plan is an OPTIONAL form. It has no bearing on scoring or award. It is used by Texas state Agencies and is here
for your information. Texas State agencies will likely require you to provide them with a current form when contracting
with you through your TIPS contract.
The vendor can download the HUB Subcontracting Plan Form from the "Attachments" tab and upload their HUB
Subcontracting Plan Form.



D/M/WBE Certification OPTIONAL No response

D/M/WBE Certification documentation must be scanned and uploaded. (Disadvantaged Business Enterprise, Minority
Business Enterprise and/or Woman Business Enterprise) If vendor has more than one certification scan into one
document. (PDF Format ONLY)
DO NOT UPLOAD encrypted or password protected files.

HUB Certification OPTIONAL No response

HUB Certification documentation must be scanned and uploaded. (Highly Underutilized Business) (PDF Format ONLY)
DO NOT UPLOAD encrypted or password protected files.

Warranty No response

Warranty information (if applicable) must be scanned and uploaded. (PDF Format ONLY)
DO NOT UPLOAD encrypted or password protected files.

Supplementary Supplementary Information.pdf

Supplementary information can be scanned and uploaded. (Company information, brochures, catalogs, etc.) (PDF
Format ONLY)
DO NOT UPLOAD encrypted or password protected files.

All Other Certificates No response

All Other Certificates (if applicable) must be scanned and uploaded. If vendor has more than one other certification
scan into one document. (PDF Format ONLY)
DO NOT UPLOAD encrypted or password protected files.

Conflict of Interest Form No response

Conflict of Interest Form for Vendors that are required to submit the form. The Conflict of Interest Form can be found
at https://www.tips-usa.com/assets/documents/docs/CIQ.pdf.

Bid Attributes

1 Yes - No
Disadvantaged/Minority/Women Business Enterprise - D/M/WBE (Required by some participating governmental

No

2 Yes - No
Highly Underutilized Business - HUB (Required by some participating governmental entities) Vendor certifies that

section.
No

3 Yes - No
The Vendor can provide services and/or products to all 50 US States?
Yes

4 States Served:
If answer is NO to question #3, please list which states can be served. (Example: AR, OK, TX)
No response



5 Company and/or Product Description:
This information will appear on the TIPS website in the company profile section, if awarded a TIPS contract. (Limit
750 characters.)
Energy Solutions Professionals (ESP) is a privately owned energy services company based in the Kansas City
area that helps clients address energy saving opportunities and critical infrastructure needs in a budget-neutral

and human behavior. ESP is product, vendor and commodity independent, enabling unbiased solution
development. We maintain streamlined operations in order to provide exceptional value-oriented services through

6 Primary Contact Name
Primary Contact Name
Tim O'Kane

7 Primary Contact Title
Primary Contact Title
Director of Marketing

8 Primary Contact Email
Primary Contact Email
tim@energyesp.com

9 Primary Contact Phone
Enter 10 digit phone number. (No dashes or extensions)
Example: 8668398477
9133812800

1
0

Primary Contact Fax
Enter 10 digit phone number. (No dashes or extensions)
Example: 8668398477
9132731499

1
1

Primary Contact Mobile
Enter 10 digit phone number. (No dashes or extensions)
Example: 8668398477
No response

1
2

Secondary Contact Name
Secondary Contact Name
Jeff Flathman

1
3

Secondary Contact Title
Secondary Contact Title
President

1
4

Secondary Contact Email
Secondary Contact Email
jeff@energyesp.com



1
5

Secondary Contact Phone
Enter 10 digit phone number. (No dashes or extensions)
Example: 8668398477
9133812800

1
6

Secondary Contact Fax
Enter 10 digit phone number. (No dashes or extensions)
Example: 8668398477
No response

1
7

Secondary Contact Mobile
Enter 10 digit phone number. (No dashes or extensions)
Example: 8668398477
No response

1
8

Admin Fee Contact Name
Admin Fee Contact Name. This person is responsible for paying the admin fee to TIPS.
Coleen Flathman

1
9

Admin Fee Contact Email
Admin Fee Contact Email
coleen@energyesp.com

2
0

Admin Fee Contact Phone
Enter 10 digit phone number. (No dashes or extensions)
Example: 8668398477
9133812800

2
1

Purchase Order Contact Name
Purchase Order Contact Name. This person is responsible for receiving Purchase Orders from TIPS.
Tim O'Kane

2
2

Purchase Order Contact Email
Purchase Order Contact Email
tim@energyesp.com

2
3

Purchase Order Contact Phone
Enter 10 digit phone number. (No dashes or extensions)
Example: 8668398477
9133812800

2
4

Company Website
Company Website (Format - www.company.com)
www.energyesp.com

2
5

Federal ID Number:
Federal ID Number also known as the Employer Identification Number. (Format - 12-3456789)
20-5856796



2
6

Primary Address
Primary Address
6400 W. 95th Street, Suite 202

2
7

Primary Address City
Primary Address City
Overland Park

2
8

Primary Address State
Primary Address State (2 Digit Abbreviation)
KS

2
9

Primary Address Zip
Primary Address Zip
66212

3
0

Search Words:
Please list search words to be posted in the TIPS database about your company that TIPS website users might
search. Words may be product names, manufacturers, or other words associated with the category of award. YOU
MAY NOT LIST NON-CATEGORY ITEMS. (Limit 500 words) (Format: product, paper, construction, manufacturer
name, etc.)
energy audit, renewable energy, performance contract, energy efficiency, energy saving improvements,
guaranteed savings, energy savings performance contract

3
1

Yes - No
Do you wish to be eligible to participate in a TIPS contract in which a TIPS member utilizes federal funds on
contracts exceeding $100,000? (Non-Construction)
Yes

3
2

Yes - No
Certification of Residency (Required by the State of Texas) Company submitting bid is a Texas resident bidder?
No

3
3

Company Residence (City)
Vendor's principal place of business is in the city of?
Overland Park

3
4

Company Residence (State)
Vendor's principal place of business is in the state of?
KS

3
5

Felony Conviction Notice:
(Required by the State of Texas) My firm is, as outlined on PAGE 5 in the Instructions to Bidders document:
(Questions 36 - 37)

3
6

Yes - No
A publicly held corporation; therefore, this reporting requirement is not applicable?
No



3
7

Yes - No
Is owned or operated by individual(s) who has/have been convicted of a felony?
No

3
8

Yes - No
Vendor agrees to remit to TIPS the required administration fee?
Yes

3
9

Yes - No
Additional discounts to TIPS members for bulk quantities or scope of work?
Yes

4
0

Years Experience
Company years of experience in this category of goods and services?

13

4
1

NON-COLLUSIVE BIDDING CERTIFICATE
By submission of this bid or proposal, the Bidder certifies that:

1) This bid or proposal has been independently arrived at without collusion with any other Bidder or with any
Competitor;

2) This bid or proposal has not been knowingly disclosed and will not be knowingly disclosed, prior to the opening of
bids, or proposals for this project, to any other Bidder, Competitor or potential competitor:

3) No attempt has been or will be made to induce any other person, partnership or corporation to submit or not to
submit a bid or proposal;

4) The person signing this bid or proposal certifies that he has fully informed himself regarding the accuracy of the
statements contained in this certification, and under the penalties being applicable to the Bidder as well as to the
person signing in its behalf.

Not a negotiable term. Failure to agree will render your proposal non-responsive and it will not be considered.



4
2

CONFLICT OF INTEREST QUESTIONNAIRE - FORM CIQ
If you have a conflict of interest as described in this form or the Local Government Code Chapter 176, cited therein-
you are required to complete and file with TIPS, Richard Powell, 4845 US Highway 271 North, Pittsburg, Texas
75686

You may find the Blank CIQ form on our website at:

Copy and Paste the following link into a new browser or tab:

https://www.tips-usa.com/assets/documents/docs/CIQ.pdf

Do you have any conflicts under this statutory requirement?
No

4
3

Filing of Form CIQ
If yes (above), have you filed a form CIQ as directed here?
No response

4
4

Regulatory Standing
I certify to TIPS for the proposal attached that my company is in good standing with all governmental agencies
Federal or state that regulate any part of our business operations. If not, please explain in the next attribute
question.
Yes

4
5

Regulatory Standing
Regulatory Standing explanation of no answer.
No response

4
6 By submission of this bid or proposal, the Bidder certifies that:

I affirm under penalty of perjury of the laws of the State of Texas that:

(1) I am duly authorized to execute this contract on my own behalf or on behalf of the company, corporation, firm,
partnership or individual (Company) listed below;

(2) In connection with this bid, neither I nor any representative of the Company has violated any provision of the
Texas Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15;

(3) In connection with this bid, neither I nor any representative of the Company has violated any federal antitrust
law;

(4) Neither I nor any representative of the Company has directly or indirectly communicated any of the contents of
this bid to a competitor of the Company or any other company, corporation, firm, partnership or individual engaged
in the same line of business as the Company.



4
7

Suspension or Debarment Instructions
Instructions for Certification:

1. By agreeing to the form, the prospective lower tier participant is providing the certification set out on the form in
accordance with these instructions.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered
an erroneous certification in addition to other remedies available to the federal government, the
department or agency with which this transaction originated may pursue available remedies, including suspension
and / or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal
is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing
Executive Order 12549. You may contact the person to which this proposal is submitted for assistance in obtaining
a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this form that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible or voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this form that it will include this clause titled

transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not debarred, suspended, ineligible or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency
by which it determines the eligibility of its principals. Each participant may, but is not required to, check the
Nonprocurement List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is not
required to exceed that which is normally possessed by a prudent person in the ordinary course
of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,
ineligible or voluntarily excluded from participation in this transaction, in addition to other remedies available to the
federal government, the department or agency with which this transaction originated may pursue available
remedies, including suspension and / or debarment.



4
8

Suspension or Debarment Certification

not be made to parties listed on the governmentwide exclusions in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 CFR 180 that implement Executive

agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order
12549.

By submitting this offer and certifying this section, this bidder:

Certifies that no suspension or disbarment is in place, which would preclude receiving a federally funded contract
as described above.
Yes

4
9

Non-Discrimination Statement and Certification
In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and
policies, the USDA, its Agencies, offices, and employees, and institutions participating in or administering USDA
programs are prohibited from discriminating based on race, color, national origin, religion, sex, gender identity
(including gender expression), sexual orientation, disability, age, marital status, family/parental status, income
derived from a public assistance program, political beliefs, or reprisal or retaliation for prior civil rights activity, in any
program or activity conducted or funded by USDA (not all bases apply to all programs). Remedies and complaint
filing deadlines vary by program or incident.

Persons with disabilities who require alternative means of communication for program information (e.g., Braille,
large print, audiotape, American Sign Language, etc.) should contact the responsible Agency or USDA's TARGET
Center at (202) 720-2600 (voice and TTY) or contact USDA through the Federal Relay Service at (800) 877-8339.
Additionally, program information may be made available in languages other than English.

To file a program discrimination complaint, complete the USDA Program Discrimination Complaint Form, AD-3027,
found online at How to File a Program Discrimination Complaint and at any USDA office or write a letter addressed
to USDA and provide in the letter all of the information requested in the form. To request a copy of the complaint
form, call (866) 632-9992. Submit your completed form or letter to USDA by: (1) mail: U.S. Department of
Agriculture, Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, SW, Washington, D.C.
20250-9410; (2) fax: (202) 690-7442; or (3)
email: program.intake@usda.gov.

(Title VI of the Education Amendments of 1972; Section 504 of the Rehabilitation Act of 1973; the Age
Discrimination Act of 1975; Title 7 CFR Parts 15, 15a, and 15b; the Americans with Disabilities Act; and FNS

USDA is an equal opportunity provider, employer, and lender.

Not a negotiable term. Failure to agree will render your proposal non-responsive and it will not be considered. I
certify that in the performance of a contract with TIPS or its members, that our company will conform to the
foregoing anti-discrimination statement and comply with the cited law and regulations.
Yes



5
0

2 CFR PART 200 Contract Provisions Explanation
Required Federal contract provisions of Federal Regulations for Contracts for contracts with ESC Region 8 and
TIPS Members:

The following provisions are required to be in place and agreed if the procurement is funded in any part with federal
funds.

The ESC Region 8 and TIPS Members is the subgrantee or Subrecipient by definition. The federal Rule numbering
or identification below is only for reference purpose on this form and does not identify an actual Federal designation

Non-Federal Entity Contracts Under Federal Awards at 2 CFR PART 200.

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-
Federal entity under the Federal award must contain provisions covering the following, as applicable.

5
1

2 CFR PART 200 (A) Contracts
Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in
instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as
appropriate.

Notice: Pursuant to Federal Rule (A) above, when federal funds are expended by ESC Region 8 and TIPS
Members, ESC Region 8 and TIPS Members reserves all rights and privileges under the applicable laws and
regulations with respect to this procurement in the event of breach of contract by either party.

Does vendor agree?
Yes

5
2

2 CFR PART 200 (B) Termination
Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will be
effected and the basis for settlement. (All contracts in excess of $10,000)

Pursuant to Federal Rule (B) above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC
Region 8 and TIPS Members reserves the right to terminate any agreement in excess
of $10,000 resulting from this procurement process for cause after giving the vendor an appropriate opportunity
and up to 30 days, to cure the causal breach of terms and conditions. ESC Region 8 and
TIPS Members reserves the right to terminate any agreement in excess of $10,000 resulting from this procurement
process for convenience with 30 days notice in writing to the awarded vendor. The vendor
would be compensated for work performed and goods procured as of the termination date if for convenience of the
ESC Region 8 and TIPS Members. Any award under this procurement process is not exclusive and the ESC Region
8 and TIPS reserves the right to purchase goods and services from other vendors when it is in the best interest of
the ESC Region 8 and TIPS.

Does vendor agree?
Yes



5
3

2 CFR PART 200 (G) Clean Air Act
Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as

non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

Pursuant to Federal Rule (G) above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC
Region 8 and TIPS Members requires that the proposer certify that during the term of
an award by the ESC Region 8 and TIPS Members resulting from this procurement process the vendor agrees to
the terms listed and referenced therein.

Does vendor agree?
Yes

5
4

2 CFR PART 200 (H) Debarment and Suspension

not be made to parties listed on the governmentwide exclusions in the System for Award Management (SAM), in
accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986

contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549.

Pursuant to Federal Rule (H) above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC
Region 8 and TIPS Members requires the proposer certify that during the term of an award by the ESC Region 8
and TIPS Members resulting for this procurement process the vendor certifies that they are not debarred from
receiving a contract from the federal government as provided therein.

Does vendor agree?
Yes

5
5

2 CFR PART 200 (I) Byrd Anti-Lobbying Amendment

must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer
or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C.
1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

Pursuant to Federal Rule (I) above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC
Region 8 and TIPS Members requires the proposer certify that during the term and after the awarded term of an
award by the ESC Region 8 and TIPS Members resulting for this procurement process the vendor certifies to the
terms included or referenced therein.

Does vendor agree?
Yes



5
6

2 CFR PART 200 Federal Rule (12)
Federal Rule (12) Compliance with all applicable standards, orders, or requirements issued under section 306 of
the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738,
and Environmental Protection Agency regulations (40 CFR part 15). (Contracts, subcontracts, and subgrants of
amounts in excess of $100,000)

Pursuant to Federal Rule (12) above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC
Region 8 and TIPS Members requires the proposer certify that in performance of the contracts, subcontracts, and
subgrants of amounts in excess of $100,000, the vendor will be in compliance with all applicable standards, orders,
or requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water
Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15).

Does vendor certify that it is in compliance with the Clean Air Act?
Yes

5
7

2 CFR PART 200 Procurement of Recovered Materials
A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must
comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered
materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value
of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management
services in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement
program for procurement of recovered materials identified in the EPA guidelines.

Does vendor certify that it is in compliance with the Solid Waste Disposal Act as described above?
Yes

5
8

Indemnification
The ESC Region 8 and TIPS is a Texas Political Subdivision and a local governmental entity; therefore, is prohibited
from
indemnifying third parties pursuant to the Texas Constitution (Article 3, Section 52) except as specifically provided
by law or as
ordered by a court of competent jurisdiction. A provision in a contract to indemnify or hold a party harmless is a
promise to pay for
any expenses the indemnified party incurs, if a specified event occurs, such as breaching the terms of the contract
or negligently
performing duties under the contract. Article III, Section 49 of the Texas Constitution states that "no debt shall be
created by or on
behalf of the State ... " The Attorney General has counseled that a contractually imposed obligation of indemnity
creates a "debt" in
the constitutional sense. Tex. Att'y Gen. Op. No. MW-475 (1982). Contract clauses which require the System or
institutions to
indemnify must be deleted or qualified with ''to the extent permitted by the Constitution and Laws of the State of
Texas." Liquidated
damages, attorney's fees, waiver of vendor's liability, and waiver of statutes of limitations clauses should also be
deleted or qualified
with "to the extent permitted by the Constitution and laws of State of Texas."

Not a negotiable term. Failure to agree will render your proposal non-responsive and it will not be considered. Do
you agree
to these terms?
Yes



5
9

Remedies
The parties shall be entitled to exercise any right or remedy available to it either at law or in equity, subject to the
choice of law, venue
and service of process clauses limitations agreed herein. Nothing in this agreement shall commit the TIPS to an
arbitration resolution
of any disagreement under any circumstances. Any Claim arising out of or related to the Contract, except for those
specifically waived
under the terms of the Contract, may, after denial of the Board of Directors, be subject to mediation at the request
of either party. Any
issues not resolved hereunder must be referred to non-binding mediation to be conducted by a mutually agreed
upon mediator as a

associated filing fee
equally. Mediation shall be held in Camp or Titus County, Texas. Agreements reached in mediation shall be reduced
to writing, and
will be subject to the approval by the District's Board of Directors, signed by the Parties if approved by the Board of
Directors, and, if
signed, shall thereafter be enforceable as provided by the laws of the State of Texas.

Do you agree to these terms?
Yes, I Agree

6
0

Remedies Explanation of No Answer
No response

6
1

Choice of Law
This agreement and any addenda or other additions and all contracts or awards resulting from this procurement
process, however described, shall be governed by, construed and enforced in accordance with the laws of the State
of Texas, regardless of any conflict of laws principles.

Not a negotiable term. Failure to agree will render your proposal non-responsive and it will not be considered. Do
you agree to these terms?
Yes



6
2

Jurisdiction and Service of Process
Any Proceeding arising out of or relating to this procurement process or any contract issued by TIPS resulting from
or any
contemplated transaction shall be brought in a court of competent jurisdiction in Camp County, Texas and each of
the parties
irrevocably submits to the exclusive jurisdiction of said court in any such proceeding, waives any objection it may
now or hereafter
have to venue or to convenience of forum, agrees that all claims in respect of the Proceeding shall be heard and
determined only in
any such court, and agrees not to bring any proceeding arising out of or relating to this procurement process or
any contract resulting
from or any contemplated transaction in any other court. The parties agree that either or both of them may file a
copy of this paragraph
with any court as written evidence of the knowing, voluntary and freely bargained for agreement between the
parties irrevocably to
waive any objections to venue or to convenience of forum. Process in any Proceeding referred to in the first
sentence of this Section
may be served on any party anywhere in the world. Venue clauses in contracts with TIPS members may be
determined by the parties.

Not a negotiable term. Failure to agree will render your proposal non-responsive and it will not be considered. Do
you agree to these terms?
Yes

6
3

Alternative Dispute Resolution
Prior to filing of litigation, the parties may select non-binding mediation as a method of conflict resolution for issues
arising out of or relating to this procurement process or any contract resulting from or any contemplated
transaction. The parties agree that if nonbinding
mediation is chosen as a resolution process, the parties must agree to the chosen mediator(s) and that all
mediation venue shall be at a location in Camp or Titus, County, Texas agreed by the parties. The parties agree to
share equally the cost of the mediation process and venue cost.

Do you agree to these terms?
Yes, I Agree

6
4

Alternative Dispute Resolution Explanation of No Answer
No response

6
5

Infringement(s)
The successful vendor will be expected to indemnify and hold harmless the TIPS and its employees, officers,
agents, representatives, contractors, assignees and designees from any and all third party claims and judgments
involving infringement of patent, copyright, trade secrets, trade or service marks, and any other intellectual or
intangible property rights in connection with the vendor's proposal or ultimate contracts awarded and approved.

Do you agree to these terms?
Yes, I Agree

6
6

Infringement(s) Explanation of No Answer
No response



6
7

Acts or Omissions
The successful vendor will be expected to indemnify and hold harmless the TIPS, its officers, employees, agents,
representatives, contractors, assignees and designees from and against any and all liability, actions, claims,
demands or suits, and all related costs, attorney's fees and expenses arising out of, or resulting from any acts or
omissions of the vendor or its agents, employees, subcontractors, or suppliers in the execution or performance of
any agreements
ultimately made by TIPS and the vendor.

Do you agree to these terms?
Yes, I Agree

6
8

Acts or Omissions Explanation of No Answer
No response

6
9

Contract Governance
Any contract made or entered into by the TIPS is subject to and is to be governed by Section 271.151 et seq, Tex
Loc Gov't Code. Otherwise, TIPS does not waive its governmental immunities from suit or liability except to the
extent expressly waived by other applicable laws in clear and unambiguous language.
Yes

7
0

Payment Terms and Funding Out Clause
Payment Terms:

TIPS members pay net 30 or at point of sale and complies with the State of Texas payment law, Texas Government
Code, Chapter 2251. See statute for specifics or consult your legal counsel. These are minimum terms required of
the TIPS member in Texas by law and the parties may negotiate custom payment terms as desired provided they do
not violate the statutory requirements. Statutory or binding regulations control TIPS members in this contract.

Funding out Clause:

Pursuant to Texas Local Government Code Sec. 271.903, any proposal offer accepted by TIPS and its members
and all contracts to be approved are subject to the budgeting and appropriation of then currently available funds.
See statute for specifics or consult your legal counsel.

Not a negotiable term. Failure to agree will render your proposal non-responsive and it will not be considered. Do
you agree to these terms?
Yes
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Insurance and Fingerprint Requirements Information
Insurance

If applicable and your staff will be on TIPS member premises for delivery, training or installation etc. and/or with an
automobile, you must carry automobile insurance as required by law. You may be asked to
provide proof of insurance.

Fingerprint

It is possible that a vendor may be subject to Chapter 22 of the Texas Education Code. The Texas Education Code,
Chapter 22, Section 22.0834. Statutory language may be found at: http://www.statutes.legis.state.tx.us/

If the vendor has staff that meet both of these criterion:

(1) will have continuing duties related to the contracted services; and

(2) has or will have direct contact with students

TIPS recommends all vendors consult their legal counsel for guidance in compliance with this law. If you have
questions on how to comply, see below. If you have questions on compliance with this code section, contact the
Texas Department of Public Safety Non-Criminal Justice Unit, Access and Dissemination Bureau, FAST-FACT at
NCJU@txdps.state.tx.us and you should send an email identifying you as a contractor to a Texas Independent
School District or ESC Region 8 and TIPS. Texas DPS phone number is (512) 424-2474.

See form in the next attribute to complete entitled:
Texas Education Code Chapter 22 Contractor Certification for Contractor Employees
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Texas Education Code Chapter 22 Contractor Certification for Contractor Employees
Introduction: Texas Education Code Chapter 22 requires entities that contract with school districts to provide
services to obtain criminal history record information regarding covered employees. Contractors must certify to the
district that they have complied. Covered employees with disqualifying criminal histories are prohibited from serving
at a school district.

Definitions: Covered employees: Employees of a contractor or subcontractor who have or will have continuing
duties related to the service to be performed at the District and have or will have direct contact with students. The
District will be the final arbiter of what constitutes direct contact with students. Disqualifying criminal history: Any
conviction or other criminal history information designated by the District, or one of the following offenses, if at the
time of the offense, the victim was under 18 or enrolled in a public school:

(a) a felony offense under Title 5, Texas Penal Code; (b) an offense for which a defendant is required to register as
a sex offender under Chapter 62, Texas Code of Criminal Procedure; or (c) an equivalent offense under federal law
or the laws of another state.

I certify that:

NONE (Section A) of the employees of Contractor and any subcontractors are covered employees, as defined
above. If this box is checked, I further certify that Contractor has taken precautions or imposed conditions to ensure
that the employees of Contractor and any subcontractor will not become covered employees. Contractor will
maintain these precautions or conditions throughout the time the contracted services are provided.

OR

SOME (Section B) or all of the employees of Contractor and any subcontractor are covered employees. If this box
is checked, I further certify that:

(1) Contractor has obtained all required criminal history record information regarding its covered employees. None
of the covered employees has a disqualifying criminal history.

(2) If Contractor receives information that a covered employee subsequently has a reported criminal history,
Contractor will immediately remove the covered employee from contract duties and notify the District in writing within
3 business days.

(3) Upon request, Contractor will provide the District with the name and any other requested information of covered
employees so that the District may obtain criminal history record information on the covered employees.

(4) If the District objects to the assignment of a covered employee on the basis of the covered employee's criminal
history record information, Contractor agrees to discontinue using that covered employee to provide services at the
District.

Noncompliance or misrepresentation regarding this certification may be grounds for contract termination.
Some

7
3

Solicitation Deviation/Compliance
Does the vendor agree with the General Conditions Standard Terms and
Conditions or Item Specifications listed in this proposal invitation?
Yes
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Solicitation Exceptions/Deviations Explanation
If the bidder intends to deviate from the General Conditions Standard Terms and Conditions or Item Specifications
listed in this proposal invitation, all such deviations must be listed on this attribute, with complete and detailed
conditions and information included or attached.
TIPS will consider any deviations in its proposal award decisions, and TIPS reserves the right to accept or reject any
bid based upon any deviations indicated below or in any attachments or inclusions.
In the absence of any deviation entry on this attribute, the proposer assures TIPS of their full compliance with the
Standard Terms and Conditions, Item Specifications, and all other information contained in this Solicitation.
No response

7
5

Agreement Deviation/Compliance
Does the vendor agree with the language in the Vendor Agreement?
Yes

7
6

Agreement Exceptions/Deviations Explanation
If the proposing Vendor desires to deviate form the Vendor Agreement language, all such deviations must be listed
on this attribute, with complete and detailed conditions and information included or attached. TIPS will consider any
deviations in its proposal award decisions, and
the TIPS reserves the right to accept or reject any proposal based upon any deviations indicated below or in any
attachments or inclusions.
In the absence of any deviation entry on this attribute, the proposer assures TIPS of their full compliance with the
Vendor Agreement.
No response



TIPS RFQ 200209 Energy Savings Performance Contracts
REFERENCES

Please provide three (3) references, preferably from school districts or other governmental entities who have used your services within
the last three years. Additional references may be required. DO NOT INCLUDE TIPS EMPLOYEES AS A REFERENCE.

You may provide more than three (3) references.

Entity Name Contact Person Email Phone
City of Prairie Village, KS David McAuliffe dmcauliffe@pvkansas.com (816) 520-0518
North Wood R-IV Paul J. Dodson dodson@northwood.k12.mo.us (573) 729-4607
Perry-Lecompton USD 343 J.B. Elliott jelliott@usd343.org (785) 597-5138
Nowlin Hall Apartments Bill Foreman bforeman@yarco.com (816) 300-0635
Cathedral Square Towers Bill Foreman bforeman@yarco.com (816) 300-0635
Northeast Vernon County R-1 Charles Naas cnaas@nevc.k12.mo.us (417) 465-2221
Graham County Hospital Melissa Atkins matkins@gchospital.org (785) 421-2121
Culver-Stockton College Joe Liesen j.liesen@culver.edu (573) 288-6480
Bethany College Randy Jirak jirakr@bethanylb.edu (785) 227-3380
Russell Regional Hospital Harold Courtois hcourtois@mhsks.org (785) 263-6610
Truman State University David Rector daverec@truman.edu  (660)-785-7607
St. Joseph School District Roy C. Lashbrook Rjlslash@prodigy.net (816) 536-1126
Union Star R-II Rick Calloway rcalloway@usr2.com (816) 593-4427
Kansas State Polytechnic Dennis Stugelmeyer stugelme@k-state.edu (785) 826-2613














