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VENDOR CONTRACT 

Between  _____________________________________ and 
                (Company Name) 

THE INTERLOCAL PURCHASING SYSTEM (TIPS) 

For 

 
 
 

General Information 

 

The vendor contract shall include the contract, the terms and conditions, special terms and 
conditions, any agreed upon amendments, as well as all of the sections of the solicitation and the 
awarded vendor’s proposal. Once signed, if an awarded vendor’s proposal varies or is unclear in any 
way from the TIPS contract, TIPS, at its sole discretion, will decide which provision will prevail. Other 
documents to be included are the awarded vendor’s proposals, task orders, purchase orders and any 
adjustments which have been issued.  
  
The following pages will constitute the contract between the successful vendors(s) and TIPS. Bidders 
shall state, in a separate writing, and include with their proposal response, any required exceptions 
or deviations from these terms, conditions, and specifications. If agreed to by TIPS, they will be 
incorporated into the final contract. 
  
The Vendor Contract (“Contract”) made and entered into by and between The Interlocal Purchasing 
System (hereinafter referred to as “TIPS” respectfully) a government cooperative purchasing 
program authorized by the Region VIII Education Service Center, having its principal place of business 
at 4845 US Hwy 271 North, Pittsburg, Texas 75686. This contract consists of the provisions set forth 
below, including provisions of all Attachments referenced herein. In the event of a conflict between 
the provisions set forth below and those contained in any Attachment, the provisions set forth shall 
control. 
 
Definitions 

PURCHASE ORDER is the TIPS member’s approval providing the authority to proceed with the 
negotiated delivery order under the contract.  Special terms and conditions as agreed to 
between the vendor and TIPS member will be added as addendums to the PO.  Items such as 
certificate of insurance, bonding requirements, small or disadvantaged business goals are some 
of the addendums possible. 
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PREMIUM HOURS are defined as those hours not included in regular hours or recognized 
holidays.  Premium hours are to be approved by the TIPS member for each delivery order and 
noted in the delivery order proposal as a line item during negotiations. 
REGULAR HOURS are defined as those hours between the hours of 7 AM and 6 PM Monday 
thru Friday. 
 

Terms and Conditions 

 
Freight 

All deliveries shall be freight prepaid, F.O.B. destination and shall be included in all pricing 
offered unless otherwise clearly stated in writing.  
 
Warranty Conditions  

All supplies equipment and services shall include manufacturer's minimum standard warranty 
unless otherwise agreed to in writing. Vendor shall be an authorized dealer, distributor or 
manufacturer for all products. All equipment proposed shall be new unless clearly stated in 
writing. 
 
Customer Support 

The Vendor shall provide timely and accurate customer support to TIPS members. Vendors shall 
respond to such requests within one (1) working day after receipt of the request. Vendor shall 
provide training regarding products and services supplied by the Vendor unless otherwise 
clearly stated in writing at the time of purchase. (Unless training is a line item sold or packaged 
and must be purchased with product.)  

 
Contracts 

All contracts and agreements between Vendors and TIPS Members shall strictly adhere to the 
statutes that are set forth in the Uniform Commercial Code as most recently revised.  
Contracts for purchase will normally be put into effect by means of a purchase order(s) 
executed by authorized agents of the participating government entities.  
Davis Bacon Act requirements will be met when Federal Funds are used for construction and/or 
repair of buildings. 
 
Tax exempt status 

A taxable item sold, leased, rented to, stored, used, or consumed by any of the following 
governmental entities is exempted from the taxes imposed by this chapter:(1) the United 
States; (2) an unincorporated instrumentality of the United States; (3) a corporation that is an 
agency or instrumentality of the United States and is wholly owned by the United States or by 
another corporation wholly owned by the United States;(4) the State of Texas; (5) a Texas 
county, city, special district, or other political subdivision; or (6) a state, or a governmental unit 
of a state that borders Texas, but only to the extent that the other state or governmental unit 
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exempts or does not impose a tax on similar sales of items to this state or a political subdivision 
of this state. Texas Tax Code § 151.309. 

 
Assignments of contracts  

No assignment of contract may be made without the prior written approval of TIPS.  Payment 
can only be made to the awarded Vendor or vendor assigned dealer. 

 
Disclosures 

1. Vendor affirms that he/she has not given, offered to give, nor intends to give at any 
time hereafter any economic opportunity, future employment, gift, loan, gratuity, 
special discount, trip, favor or service to a public servant in connection with this 
contract. 

2. Vendor shall attach, in writing, a complete description of any and all relationships that 
might be considered a conflict of interest in doing business with participants in the TIPS 
program. 

3. The vendor affirms that, to the best of his/her knowledge, the offer has been arrived at 
independently, and is submitted without collusion with anyone to obtain information or 
gain any favoritism that would in any way limit competition or give an unfair advantage 
over other vendors in the award of this contract. 

 
Renewal of Contracts 

The contract is for one (1) year with an option for renewal for 2 consecutive years. Total term of 
contract can be up to 3 years if sales are reported through the contract and both parties agree. 
 
Shipments 

The Vendor shall ship ordered products within five (5) working days after the receipt of the 
order. If a product cannot be shipped within that time, the Vendor shall notify TIPS and the 
requesting entity as to why the product has not shipped and shall provide an estimated 
shipping date, if applicable. TIPS or the requesting entity may cancel the order if estimated 
shipping time is not acceptable. 
 
Invoices 

The Vendor or vendor assigned dealer shall submit invoices, to the TIPS participant.  Each 
invoice shall include the TIPS participant’s purchase order number.  The shipment tracking 
number or pertinent information for verification of TIPS participant receipt shall be made 
available upon request.  The Vendor or vendor assigned dealer shall not invoice for partial 
shipments unless agreed to in writing in advance by TIPS and the TIPS participant. 
 

Payments 

The TIPS participant will make payments directly to the Vendor or vendor assigned dealer at net 
30 days after receiving invoice. 



 

 

The Interlocal Purchasing System (TIPS)        Lead Agency – Region VIII Education Service Center 
Page 4 of 11 

Pricing 

The Vendor contracts to provide pricing to TIPS and its participating governmental entities that 
is the lowest pricing available to like cooperative purchasing customers and the pricing shall 
remain so throughout the duration of the contract. 
 
The Vendor agrees to promptly lower the cost of any product purchased through TIPS following 
a reduction in the manufacturer or publisher's direct cost to the Vendor.  Price increases will be 
honored.  However, the Vendor shall honor previous prices for thirty (30) days after written 
notification to TIPS of an increase. 
 
All pricing submitted to TIPS shall include the participation fee to be remitted to TIPS by the 
Vendor.  Vendor will not show adding the fee to the invoice presented to customer.  The 
normal fee is 2%, but can be negotiated with the Vendor. 
 
Participation Fees 

Vendor or vendor assigned dealer contracts to pay the participation fee for all contract sales to 
TIPS on a monthly scheduled report. Vendor must login to the TIPS database and use the 
“Submission Report” section to report sales. The Vendor or vendor assigned dealers are 
responsible for keeping record of all sales that go through the TIPS contract. Failure to pay the 
participation fee will result in termination of contract. Please contact TIPS at tips@tips-usa.com 
or call (866) 839-8477 if you have questions about paying fees. 
 
Indemnity 

1. Indemnity for Personality Contracts. Vendor  agrees to indemnify and hold harmless 
and defend TIPS, TIPS member(s), officers and employees, from and against all claims 
and suits for damages, injuries to persons (including death), property damages, losses, 
and expenses including court costs and attorney’s fees, arising out of, or resulting from, 
Vendor’s performance of this contract, including all such causes of action based upon 
common, constitutional, or statutory law, or based in whole or in part, upon allegations 
of negligent or intentional acts on the part of the Vendor, its officers, employees, 
agents, subcontractors, licensees, invitees, whether or not such claims are based in 
whole or in part upon the negligent acts or omissions of the TIPS, TIPS member(s), 
officers, employees, or agents. 

 
2. Indemnity for Performance Contracts. The Vendor agrees to indemnify and hold 

harmless and defend TIPS, TIPS member(s), officers and employees from and against all 
claims and suits for damages, injuries to persons (including death), property damages, 
losses, and expenses including court costs and attorney’s fees, arising out of, or resulting 
from, Vendor’s work under this contract, including all such causes of action based upon 
common, constitutional, or statutory law, or based in whole or in part, upon allegations 
of negligent or intentional acts on the part of the Vendor, its officers, employees, 
agents, subcontractors, licensees, or invitees. Vendor further agrees to indemnify and 
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hold harmless and defend TIPS, TIPS member(s),  officers and employees, from and 
against all claims and suits for injuries (including death) to an officer, employee, agent, 
subcontractor, supplier or equipment lessee of the Vendor, arising out of, or resulting 
from, Vendor’s work under this contract whether or not such claims are based in whole 
or in part upon the negligent acts or omissions of the TIPS, TIPS member(s), officers, 
employees, or agents.   

 
 Attorney’s Fees--Texas Local Government Code § 271.159 is expressly referenced.  
Pursuant to §271.159, TEXAS LOC. GOV’T CODE, in the event that any one of the Parties is required 
to obtain the services of an attorney to enforce this Agreement, the prevailing party, in addition 
to other remedies available, shall be entitled to recover reasonable attorney’s fees and costs of 
court. 
 
Multiple Vendor Awards 

TIPS reserves the right to award multiple vendor contracts for categories when deemed in the 
best interest of the TIPS membership.  Bidders scoring 80% or above will be considered for an 
award. Categories are established at the discretion of TIPS. 
 

State of Texas Franchise Tax 

By signature hereon, the bidder hereby certifies that he/she is not currently delinquent in the 
payment of any franchise taxes owed the State of Texas under Chapter 171, Tax Code. 
 
Miscellaneous 

The Vendor acknowledges and agrees that continued participation in TIPS is subject to TIPS sole 
discretion and that any Vendor may be removed from the participation in the Program at any 
time with or without cause.  Nothing in the contract or in any other communication between 
TIPS and the Vendor may be construed as a guarantee that TIPS participants will submit any 
orders at any time.  TIPS reserves the right to request additional proposals for items already on 
contract at any time. 
 
Purchase Order Pricing/Product Deviation 

If a deviation of pricing/product on a purchase order occurs, TIPS is to be notified within 24 
hours of receipt of order. 

 
Cancellation for non-performance or contract deficiency 

TIPS may terminate any contract if TIPS Members have not used the contract, or if purchase 
volume is determined to be “low volume” in any 12-month period. TIPS reserves the right to 
cancel the whole or any part of this contract due to failure by awarded vendor to carry out any 
obligation, term or condition of the contract. TIPS may issue a written deficiency notice to 
awarded vendor for acting or failing to act in any of the following: 

o Providing material that does not meet the specifications of the contract;  
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o Providing work and/or material that was not awarded under the contract;  
o Failing to adequately perform the services set forth in the scope of work and 

specifications;  
o Failing to complete required work or furnish required materials within a reasonable 

amount of time;  
o Failing to make progress in performance of the contract and/or giving TIPS reason to 

believe that awarded vendor will not or cannot perform the requirements of the 
contract; and/or  

o Performing work or providing services under the contract prior to receiving a TIPS 
reviewed purchase order for such work. 
 

Upon receipt of the written deficiency, awarded vendor shall have ten (10) days to provide a 
satisfactory response to TIPS. Failure to adequately address all issues of concern may result in 
contract cancellation. Upon cancellation under this paragraph, all goods, materials, work, 
documents, data and reports prepared by awarded vendor under this contract shall become 
the property of the TIPS Member on demand. 
 
TIPS Member Purchasing Procedures 

Purchase orders are issued by participating TIPS member to the awarded vendor indicating on 
the PO “Contract Number”. Purchase Order is emailed to TIPS at tipspo@tips-usa.com.  

 Awarded vendor delivers goods/services directly to the participating member.  

 Awarded vendor invoices the participating TIPS member directly.  

 Awarded vendor receives payment directly from the participating member.  

 Awarded vendor reports sales monthly to TIPS (unless prior arrangements have been 
made with TIPS to report monthly). 

 
Form of Contract 

The form of contract for this solicitation shall be the Request for Proposal, the awarded 
proposal(s) and best and final offer(s), and properly issued and reviewed purchase orders 
referencing the requirements of the Request for Proposals. If a vendor submitting an offer 
requires TIPS and/or TIPS Member to sign an additional agreement, a copy of the proposed 
agreement must be included with the proposal.  
Vendor contract documents: TIPS will review proposed vendor contract documents. Vendor’s 
contract document shall not become part of TIPS’s contract with vendor unless and until an 
authorized representative of TIPS reviews and approves it. 
 
Licenses 

Awarded vendor shall maintain in current status all federal, state and local licenses, bonds and 
permits required for the operation of the business conducted by awarded vendor. Awarded 
vendor shall remain fully informed of and in compliance with all ordinances and regulations 
pertaining to the lawful provision of services under the contract. TIPS reserves the right to stop 
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work and/or cancel contract of any awarded vendor whose license(s) expire, lapse, are 
suspended or terminated. 
 
Novation 

If awarded vendor sells or transfers all assets or the entire portion of the assets used to 
perform this contract, a successor in interest must guarantee to perform all obligations under 
this contract. TIPS reserves the right to accept or reject any new party. A simple change of 
name agreement will not change the contractual obligations of awarded vendor.  
 
Site Requirements (when applicable to service or job)  

Cleanup: Awarded vendor shall clean up and remove all debris and rubbish resulting from their 
work as required or directed by TIPS Member. Upon completion of work, the premises shall be 
left in good repair and an orderly, neat, clean and unobstructed condition. 
Preparation: Awarded vendor shall not begin a project for which TIPS Member has not 
prepared the site, unless awarded vendor does the preparation work at no cost, or until TIPS 
Member includes the cost of site preparation in a purchase order.  
Site preparation includes, but is not limited to: moving furniture, installing wiring for networks 
or power, and similar pre-installation requirements.  
Registered sex offender restrictions: For work to be performed at schools, awarded vendor 
agrees that no employee of a sub-contractor who has been adjudicated to be a registered sex 
offender will perform work at any time when students are or reasonably expected to be 
present. Awarded vendor agrees that a violation of this condition shall be considered a material 
breach and may result in the cancellation of the purchase order at the TIPS Member’s 
discretion.  
Awarded vendor must identify any additional costs associated with compliance of this term. If 
no costs are specified, compliance with this term will be provided at no additional charge.  
Safety measures: Awarded vendor shall take all reasonable precautions for the safety of 
employees on the worksite, and shall erect and properly maintain all necessary safeguards for 
protection of workers and the public. Awarded vendor shall post warning signs against all 
hazards created by the operation and work in progress. Proper precautions shall be taken 
pursuant to state law and standard practices to protect workers, general public and existing 
structures from injury or damage. 
 

Smoking 

Persons working under contract shall adhere to local smoking policies. Smoking will only be 
permitted in posted areas or off premises. 
 
Invoices 

The awarded vendor shall submit invoices to the participating entity clearly stating “Per TIPS 
Contract”. The shipment tracking number or pertinent information for verification shall be 
made available upon request. 
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Marketing 

Awarded vendor agrees to allow TIPS to use their name and logo within website, marketing 
materials and advertisement. Any use of TIPS name and logo or any form of publicity, inclusive 
of press release, regarding this contract by awarded vendor must have prior approval from 
TIPS. 
 
Supplemental agreements 

The entity participating in the TIPS contract and awarded vendor may enter into a separate 
supplemental agreement to further define the level of service requirements over and above the 
minimum defined in this contract i.e. invoice requirements, ordering requirements, specialized 
delivery, etc. Any supplemental agreement developed as a result of this contract is exclusively 
between the participating entity and awarded vendor. TIPS, its agents, TIPS members and 
employees shall not be made party to any claim for breach of such agreement. 
 
Legal obligations 

It is the responding vendor’s responsibility to be aware of and comply with all local, state and 
federal laws governing the sale of products/services identified in this RFP and any awarded 
contract thereof. Applicable laws and regulations must be followed even if not specifically 
identified herein. 
 
Audit rights 

Awarded Vendor shall, at their sole expense, maintain appropriate due diligence of all 
purchases made by TIPS Member that utilizes this Contract. TIPS and Region 8 ESC each reserve 
the right to audit the accounting for a period of three (3) years from the time such purchases 
are made. This audit right shall survive termination of this Agreement for a period of one (1) 
year from the effective date of termination. TIPS shall have authority to conduct random audits 
of Awarded Vendor’s pricing that is offered to TIPS Members. Notwithstanding the foregoing, in 
the event that TIPS is made aware of any pricing being offered to eligible entities that is 
materially inconsistent with the pricing under this agreement, TIPS shall have the ability to 
conduct the audit internally or may engage a third-party auditing firm. In the event of an audit, 
the requested materials shall be provided in the format and at the location designated by 
Region 8 ESC or TIPS. 
 
Force Majeure 

If by reason of Force Majeure, either party hereto shall be rendered unable wholly or in part to 
carry out its obligations under this Agreement then such party shall give notice and fully 
particulars of Force Majeure in writing to the other party within a reasonable time after 
occurrence of the event or cause relied upon, and the obligation of the party giving such notice, 
so far as it is affected by such Force Majeure, shall be suspended during the continuance of the 
inability then claimed, except as hereinafter provided, but for no longer period, and such party 
shall endeavor to remove or overcome such inability with all reasonable dispatch. 
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Services 

When applicable, performance bonds will be required on construction or labor required jobs 
over $100,000 and payment bonds on jobs over $25,000 or awarded vendor will meet the TIPS 
member’s local and state purchasing requirements. Awarded vendors may need to provide 
additional capacity as jobs increase. Bonds will not require that a fee be paid to TIPS. The actual 
cost of the bond will be a pass through to the TIPS member and added to the purchase order. 
 
Scope of Services 

The specific scope of work for each job shall be determined in advance and in writing between 
TIPS Member and Awarded vendor. It is okay if the TIPS member provides a general scope, but 
the awarded vendor should provide a written scope of work to the TIPS member as part of the 
proposal. Once the scope of the job is agreed to, the TIPS member will issue a PO with the 
estimate referenced as an attachment along with bond and any other special provisions agreed 
to for the TIPS member. If special terms and conditions other than those covered within this 
solicitation and awarded contracts are required, they will be attached to the PO and shall take 
precedence over those in the base contract. 
 
Project Delivery Order Procedures 

The TIPS member having approved and signed an interlocal agreement, or other TIPS 
membership document, may make a request of the awarded vendor under this contract when 
the TIPS member has services that need to be undertaken. Notification may occur via phone, 
the web, email, fax, or in person.  
Upon notification of a pending request, the awarded vendor shall make contact with the TIPS 
member as soon as possible, but must make contact with the TIPS member within two working 
days. 
 
Scheduling of Projects 

Scheduling of projects (if applicable) will be accomplished when the TIPS member issues a 
purchase order that will serve as “the notice to proceed”. The period for the delivery order will 
include the mobilization, materials purchase, installation and delivery, design, weather, and site 
cleanup and inspection. No additional claims may be made for delays as a result of these items. 
When the tasks have been completed the awarded vendor shall notify the client and have the 
TIPS member inspect the work for acceptance under the scope and terms in the PO. The TIPS 
member will issue in writing any corrective actions that are required. Upon completion of these 
items, the TIPS member will issue a completion notice and final payment will be issued. 
 
Support Requirements 

If there is a dispute between the awarded vendor and TIPS member, TIPS or its representatives 
will assist in conflict resolution or third party (mandatory mediation), if requested by either 
party. TIPS, or its representatives, reserves the right to inspect any project and audit the 
awarded vendors TIPS project files, documentation and correspondence. 
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Special Terms and Conditions 
 

 It is the intent of TIPS to contract with a reliable, high performance vendor to supply products 
and services to government and educational agencies.  It is the experience of TIPS that the 
following procedures provide TIPS, the Vendor, and the participating agency the necessary 
support to facilitate a mutually beneficial relationship.  The specific procedures will be 
negotiated with the successful vendor. 

 Contracts:  All vendor purchase orders must be emailed to TIPS at tipspo@tips-usa.com. 
Should an agency send an order direct to vendor, it is the vendor’s responsibility to forward 
the order to TIPS at the email above within 24 business hours and confirm its receipt with 
TIPS.   

 Promotion of Contract:  It is agreed that Vendor will encourage all eligible entities to 
purchase from the TIPS Program.  Encouraging entities to purchase directly from the Vendor 
and not through TIPS contract is not acceptable to the terms and conditions of this contract 
and will result in removal of Vendor from Program.  Vendor is expected to use marketing 
funds for the marketing and promotion of this contract. 

 Daily Order Confirmation: All contract purchase orders will be approved daily by TIPS and 
sent to vendor.  The vendor must confirm receipt of orders to the TIPS member (customer) 
within 24 business hours. 

 Vendor custom website for TIPS: If Vendor is hosting a custom TIPS website, then updated 
pricing must be posted by 1st of each month. 

 Back Ordered Products:  If product is not expected to ship within 3 business days, customer 
is to be notified within 24 hours and appropriate action taken based on customer request. 

 

Check one of the following responses to the General Terms and Special Terms and Conditions: 

 
(    ) We take no exceptions/deviations to the general and/or special terms and conditions. 
 
(Note: If none are listed below, it is understood that no exceptions/deviations are taken.) 
 
(    ) We take the following exceptions/deviations to the general and/or special terms and 

conditions. All exceptions/deviations must be clearly explained. Reference the 
corresponding general or special terms and conditions that you are taking 
exceptions/deviations to. The proposer must clearly state if you are adding additional 
terms and conditions to the general or special terms and conditions. Provide details on 
your exceptions/deviations below: 
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Exceptions: 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 



Page | 1  
 

Explanations/Deviations to “RFP #1111915 for Cafeteria Point-of-Sale” issued by The Interlocal 
Purchasing System (TIPS) 

Vendor Contract  

Terms and Conditions 
 
Contracts {reference Page 2} 
All contracts and agreements between Vendors and TIPS Members shall strictly adhere to the statutes 
that are set forth in the Uniform Commercial Code as most recently revised. 
 
 NOTE: In the event Heartland is selected as the successful bidder for this contract, we expect the 

opportunity to discuss with the District their needs and any issues surrounding this provision 
during the contract negotiation process, ensuring that any issues addressed are resolved on 
behalf of both Heartland and the District. 
 

Indemnity {reference Pages 4-5} 
1. Indemnity for Personality Contracts. Vendor agrees to indemnify and hold harmless and defend TIPS, 
TIPS member(s), officers and employees, from and against all claims and suits for damages, injuries to 
persons (including death), property damages, losses, and expenses including court costs and attorney’s 
fees, arising out of, or resulting from, Vendor’s performance of this contract, including all such causes of 
action based upon common, constitutional, or statutory law, or based in whole or in part, upon 
allegations of negligent or intentional acts on the part of the Vendor, its officers, employees, agents, 
subcontractors, licensees, invitees, whether or not such claims are based in whole or in part upon the 
negligent acts or omissions of the TIPS, TIPS member(s), officers, employees, or agents.  
 
2. Indemnity for Performance Contracts. The Vendor agrees to indemnify and hold harmless and defend 
TIPS, TIPS member(s), officers and employees from and against all claims and suits for damages, injuries 
to persons (including death), property damages, losses, and expenses including court costs and 
attorney’s fees, arising out of, or resulting from, Vendor’s work under this contract, including all such 
causes of action based upon common, constitutional, or statutory law, or based in whole or in part, 
upon allegations of negligent or intentional acts on the part of the Vendor, its officers, employees, 
agents, subcontractors, licensees, or invitees. Vendor further agrees to indemnify and hold harmless and 
defend TIPS, TIPS member(s), officers and employees, from and against all claims and suits for injuries 
(including death) to an officer, employee, agent, subcontractor, supplier or equipment lessee of the 
Vendor, arising out of, or resulting from, Vendor’s work under this contract whether or not such claims 
are based in whole or in part upon the negligent acts or omissions of the TIPS, TIPS member(s), officers, 
employees, or agents.  

 
 NOTE: In the event Heartland is selected as the successful bidder for this contract, we expect the 

opportunity to discuss with the District their needs and any issues surrounding this provision 
during the contract negotiation process, ensuring that any issues addressed are resolved on 
behalf of both Heartland and the District. 

 
Cancellation for non-performance or contract deficiency {reference Pages 5-6} 
TIPS may terminate any contract if TIPS Members have not used the contract, or if purchase volume is 
determined to be “low volume” in any 12-month period. TIPS reserves the right to cancel the whole or 
any part of this contract due to failure by awarded vendor to carry out any obligation, term or condition 
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of the contract. TIPS may issue a written deficiency notice to awarded vendor for acting or failing to act 
in any of the following:  
o Providing material that does not meet the specifications of the contract;  
o Providing work and/or material that was not awarded under the contract;  
o Failing to adequately perform the services set forth in the scope of work and specifications;  
o Failing to complete required work or furnish required materials within a reasonable amount of time;  
o Failing to make progress in performance of the contract and/or giving TIPS reason to believe that 
awarded vendor will not or cannot perform the requirements of the contract; and/or  
o Performing work or providing services under the contract prior to receiving a TIPS reviewed purchase 
order for such work.  
 
Upon receipt of the written deficiency, awarded vendor shall have ten (10) days to provide a satisfactory 
response to TIPS. Failure to adequately address all issues of concern may result in contract cancellation. 
Upon cancellation under this paragraph, all goods, materials, work, documents, data and reports 
prepared by awarded vendor under this contract shall become the property of the TIPS Member on 
demand. 

 
 NOTE: In the event Heartland is selected as the successful bidder for this contract, we expect the 

opportunity to discuss with the District their needs and any issues surrounding this provision 
during the contract negotiation process, ensuring that any issues addressed are resolved on 
behalf of both Heartland and the District. 

 
Our response to this RFP is a good faith offer to engage in negotiations such that an agreement between 
the parties may be reached for the products and services contemplated by the parties.  We will 
negotiate in good faith to reach mutually agreeable terms, which shall be evidenced by a formal written 
contract that will control the rights and obligations of the parties.  We are confident we will be able to 
arrive at mutually agreeable language.  
 
Please reference the “Response Attachments” tab of the website for additional documentation. 
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The Interlocal Purchasing System (TIPS Cooperative)
Supplier Response

Bid Information Contact Information Ship to Information

Bid Creator Kim Thompson Coordinator Address Region VIII Education Address
of Office Operations Service Center

Email 4845 US Highway 271
Kim.Thompson@tips-usa.com North Contact

Phone (903) 575-2608 Pittsburg, TX 75686
Fax (866) 929-4402 Contact Kim Thompson, Department

Coordinator of Office Building
Bid Number 1111915 Operations
Title Cafeteria Point-of-Sale Floor/Room
Bid Type RFP Department Telephone
Issue Date 09/01/2015 Building Fax
Close Date 10/9/2015 3:00:00 PM CT Email
Need by Date Floor/Room

Telephone +1 (866) 839-8477
Fax +1 (866) 839-8472
Email bids@tips-usa.com

Supplier Information

Company Heartland School Solutions
Address One Heartland Way

Jeffersonville, IN 47130
Contact
Department
Building
Floor/Room
Telephone 812 (280) 8222
Fax 812 (284) 8936
Email
Submitted 10/7/2015 11:39:30 AM CT
Total $0.00

Signature Shelley Lorren Email Shelley.Lorren@e-hps.com

Supplier Notes

Bid Notes

Bid Activities

Bid Messages
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Please review the following and respond where necessary
# Name Note Response

1 Yes - No Disadvantaged/Minority/Women Business Enterprise - No
D/M/WBE (Required by some participating governmental
entities) Vendor certifies that their firm is a D/M/WBE?
Vendor must upload proof of certification to the ”Response
Attachments” D/M/WBE CERTIFICATES section.

2 Yes - No Highly Underutilized Business - HUB (Required by some No
participating governmental entities) Vendor certifies that
their firm is a HUB? Vendor must upload proof of
certification to the ”Response Attachments” HUB
CERTIFICATES section.

3 Yes - No The Vendor can provide services and/or products to all 50 Yes
US States?

4 States Served: If answer is NO to question #3, please list which states can Not Applicable
be served. (Example: AR, OK, TX)

5 Company and/or Product Description: This information will appear on the TIPS website in the The nature of our business is to
company profile section, if awarded a TIPS contract. (Limit provide software, hardware,
750 characters.) installation, training, support

services, and online meal/store
payments to School Food &
Nutrition Departments in the K-12
educational industry.

6 Primary Contact Name Primary Contact Name Shelley Lorren

7 Primary Contact Title Primary Contact Title Senior Sales Support Specialist

8 Primary Contact Email Primary Contact Email Shelley.Lorren@e-hps.com

9 Primary Contact Phone Enter 10 digit phone number. (No dashes or extensions) 5857563719

10 Primary Contact Fax Enter 10 digit phone number. (No dashes or extensions) 8777369560

11 Primary Contact Mobile Enter 10 digit phone number. (No dashes or extensions) 2253352304

12 Secondary Contact Name Secondary Contact Name Jason Miller

13 Secondary Contact Title Secondary Contact Title Sales Support Specialist

14 Secondary Contact Email Secondary Contact Email Jason.Miller@e-hps.com

15 Secondary Contact Phone Enter 10 digit phone number. (No dashes or extensions) 5857563747

16 Secondary Contact Fax Enter 10 digit phone number. (No dashes or extensions) 8777369501

17 Secondary Contact Mobile Enter 10 digit phone number. (No dashes or extensions) 2256146639

18 Admin Fee Contact Name Admin Fee Contact Name. This person is responsible for Lisa Kearney
paying the admin fee to TIPS.

19 Admin Fee Contact Email Admin Fee Contact Email Lisa.Kearney@e-hps.com

20 Admin Fee Contact Phone Enter 10 digit phone number. (No dashes or extensions) 5857566932

21 Purchase Order Contact Name Purchase Order Contact Name. This person is responsible Jeffrey Compton
for receiving Purchase Orders from TIPS.

22 Purchase Order Contact Email Purchase Order Contact Email Jeffrey.Compton@e-hps.com

23 Purchase Order Contact Phone Enter 10 digit phone number. (No dashes or extensions) 8122808222
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24 Company Website Company Website (Format - www.company.com) www.HeartlandSchoolSolutions.com

25 Federal ID Number: Federal ID Number also known as the Employer 22-3755714
Identification Number. (Format - 12-3456789)

26 Primary Address Primary Address 1620 W. Fountainhead Parkway,
Suite 501

27 Primary Address City Primary Address City Tempe

28 Primary Address State Primary Address State (2 Digit Abbreviation) AZ

29 Primary Address Zip Primary Address Zip 85282

30 Search Words: Please list search words to be posted in the TIPS Point of Sale, POS, Menu Planning,
database about your company that TIPS website users Inventory, Production, Ordering,
might search. Words may be product names, USDA, Free & Reduced, nutrition
manufacturers, or other words associated with the software, food service software,
category of award. YOU MAY NOT LIST hardware, installation, training,
NON-CATEGORY ITEMS. (Limit 500 words) (Format: support services, online payments,
product, paper, construction, manufacturer name, etc.) meal payments, store payments,

K-12, online applications,
web-based, web based, scanning,
school nutrition, nutritional analysis
and application.

31 Yes - No Do you wish to be eligible to participate in a TIPS contract Yes
in which a TIPS member utilizes federal funds on contracts
exceeding $100,000? (Non-Construction) (If YES, vendor
should download the Federal Regulations for
Contracts document from the Attachments section, fill out
the form and submit the document in the ”Response
Attachments” FEDERAL FUNDS section.) (Vendor must
also download the Suspension or Debarment Certificate
document from the Attachments section, fill out the form
and submit the document in the ”Response Attachments”
SUSPENSION OR DEBARMENT section.)

32 Yes - No Certification of Residency (Required by the State of No
Texas) Company submitting bid is a Texas resident
bidder?

33 Company Residence (City) Vendor's principal place of business is in the city of? Princeton

34 Company Residence (State) Vendor's principal place of business is in the state of? New Jersey

35 Felony Conviction Notice: (Required by the State of Texas) My firm is, as outlined on (No Response Required)
PAGE 5 in the Instructions to Bidders document:
(Questions 36 - 37)

36 Yes - No A publicly held corporation; therefore, this reporting Yes
requirement is not applicable?

37 Yes - No Is owned or operated by individual(s) who has/have been No
convicted of a felony? If answer is YES, a detailed
explanation of the name(s) and conviction(s) must be
uploaded to the ”Response Attachments” FELONY
CONVICTION section.

38 Pricing Information: Pricing information section. (Questions 39 - 42) (No Response Required)

39 Yes - No In addition to the typical unit pricing furnished herein, the Yes
Vendor agrees to furnish all current and future products at
prices that are proportionate to Dealer Pricing. If answer is
NO, include a statement detailing how pricing for TIPS
participants would be calculated in the PRICING document
that is uploaded to the ”Response Attachments” PRICING
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section.

40 Yes - No Pricing submitted includes the TIPS administration fee? Yes

41 Yes - No Vendor agrees to remit to TIPS the required administration Yes
fee?

42 Yes - No Additional discounts to TIPS members for bulk quantities No
or scope of work?

43 Start Time Average start time after receipt of customer order is ____ 7
working days?

44 Years Experience Company years experience in this category? 30

45 Resellers: Does the vendor have resellers that it will name under this No
contract? (If applicable, vendor should download the
Reseller/Dealers spreadsheet from the Attachments
section, fill out the form and submit the document in the
”Response Attachments” RESELLERS section.

46 Prices are guaranteed for? (___Month(s), ___ Year(s), or Term of Contract) (Standard Term of Contract
term is ”Term of Contract”)
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Line Items

Response Total: $0.00
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The following provisions are required to be in place and agreed if the procurement is funded with federal
funds, TIPS or its members are the subgrantee or subrecipient by definition in most cases. Not all
provisions hereiD apply to all contracts. Compliance is required as it applies to the individual purchase
coDtract.

Appendlx II to Part 200
Contract Provlslons for Non-Federal Entity Contrscts Under Federal Awards

2 CFR PART 2OO

These contract provisions are incorporated by reference or attachment into all contracts with your
company when TIPS or its members purchase is with federal funds if you respond to a TIPS competitive
procurement request for proposals or bid..

ln addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-Federal
entity under the Federal award must contain provisions covering the following, as applicable.

Federal Rule (1) Contrrcts for mor€ than the simplified acquisition threshold currently set et $150,000, which is the
lnflsdon sdjusted smount determitred by the Civillan Agency Acquisition Council and the D€fens€ Acqulsltion
Regulrtions Council (Councik) ss authorized by 41 U.S.C. 190E, must address administrative, contractual, or legal
remedles h instances where contractors violate or breach contrrct terms, strd provide for such sanctions and penalties
8s appropriat€.

Notice: Punuant to Federal Rule (l ) above, when federal fi.rnds are expended by TIPS or its members, TIPS or
its members reserves all rights and privileges under the applicable laws and regulations with respect to this
procurement in the event of breach of contract by either paxty.

Does vendor agree? YES 
'-l ( Initial ofAuthorized Company oflicial

Federal Rule (2) Termination for cause and for conveni€nce by the grantee or subgrrnte€ including the manner by
whlch it wlll be €ffected rnd the basis for s€ttlement. (AlI contracts in excess of $10,000)

Punuant 1o Federal Rule (2) above, when federal funds are expended by TIPS OR ITS MEMBERS, TIPS OR
ITS MEMBERS reserves the right to teIminate any agreement in excess of $10,000 resulting from this
procurement process for cause after giving the vendor an appropriate opportunity and up to 30 days, to cure the
causal breach ofterms and conditions. TIPS OR ITS MEMBERS reserves the right to terminate any
agreement in excess of$10,000 resulting from this procurement process for convenience with 30 days notice in
writing to the awarded vendor. The vendor would be compensated for work performed and goods procured as

ofthe termination date iffor convenience ofthe TIPS OR ITS MEMBERS. Any award under this procurement
process is not exclusive and the District reserves the right to pwchase goods and services from other vendon
when it is in the best interest ofthe District.

A
Does vendor agree? YET\L Initial ofAuthorized Company Official

Federal Rul€ (3) Equal Employment Opportunity. Except as otherwise provlded under 41 CFR Part 60, sll contracts
thsl meet the defiDition of"federally assisted construction contract" in 4l CFR Part 6G.13 must include the equal
opportunity clause provided under 41 CFR 60-f.4O), in accordsnc€ with Executive Order I1246, "Equal Employment
Opportunity" (30 FR t2319, 12935, 3 CFR Part, l96rl-1965 Comp., p. 339), as amended by Executive Order 11375,
"Amending Executive Order ll2z16 Relating to Equal Employment OpportuDity," and implementing regulations at 4l
CFR part 60, "Oflice of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor."
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Punuant to Federal Rule (3) above, when federal funds are expended by TIPS OR ITS MEMBERS, for all
construction contacts awarded by grantees and their contractors or subgrantees, the proposer certifies that
during the term ofan award, when federal funds are expended, by the TIPS OR ITS MEMBERS resulting for
this procurement process the vendor will be in compliance with Equal Opportunity Employ'ment laws
specifically Executive Order I 1246 ofSeptember 24, 1965, entitled "Equal Employnent Opportunity," as

amended by Executive Order t 1375 ofoctober 13, 1967, and as supplemented in Department ofLabor
regulations (41 CFR chapter 60.

*.4
Does yendor agree? YES _l_L Initial of Authorized Company official

Federal Rule (4) Drvis-Bacotr Act, 8s emended (40 U.S.C. 3141-314t). When required by Federsl program legislation, dl
prlme constructiotr contrrcts Itr €xcess of $2,000 rwarded by non-F€deral entides must include a provision for
compliance r ith the Davis-Bacon Act (40 U.S.C. 3141-3144, rnd 3146-314E) as supplemented by Department of Labor
regulations (29 CFR Part 5, "Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction"). In accordance with the statute, contrrctors must b€ required to pay wages to laborers and
mechstrlcs at a rate trot l€ss than th€ prevsiling wrg€s specilled in a wsge determinadotr mode by the Secretary of Lebor,
In addition, contrrctors must be required to pay wages not less than once a week. The non-Fed€ral entity must place a
copy of the current prevaillng wage dctermhstion lssued by the D€partment ofLabor ln each sollcitation. The declslon
to award a contract or subcontrsct must be conditioned upotr the rcceptance of the wage determlnation. The non-
Federal entity must report sll suspected or reported violrtions to the Federal awarding agency. The contracts must also
include a provisioo for compliance with the Copeland 'Arti-Klckback" Act (40 U.S.C. 3145), as suppleDented by
Department ofLrbor regulations (29 CFR Part 3, "Contractors and Subcontractors on Public Building or Public work
Financed in Whole or in Part by Loans or Grants from the United States"). The Act provides that each contractor or
subrecipient must be prohibited from inducing, by any merns, any person employed in the construction, completion, or
repair ofpublic worlq to give up any pert of th€ compensation to which he or she is otherwise entitled. The non-Federsl
entity must report oll suspected or reported yiolations to the Federal awerding agency.

Pursuant to Federal Rule (4) aboye, when federal funds are expended by TIPS OR ITS MEMBERS, during the
term ofan award for all conaacts and subgrants for construction or repair, when Federal Funds are expended,
by the TIPS OR ITS MEMBERS resulting for this procurement process the vendor will be in compliance with
all provisions listed or referenced therein.

-.4
Does vendor agree? YEs \ K Initial of Authorized Company official

Federal Rule (5) Contract Work Hours and Ssfety Stsndards Act (40 U,S.C. 370f-3708). Where appllcable, all contracts
awarded by the non-Fed€ral entity in excess of $100,000 that involve the employment of mechanics or laborers must
lnclude a provision for complisnce with 40 U.S.C.3702 and 3704, as supplemented by D€partment ofLabor reguladons
(29 CFR Part 5). Under 40 U.S,C. 3702 of th€ Act, €sch contrrctor must be required to compute the wrges of every
mechadc rnd laborer on the basis of a standard work week of 40 hours. Work in excess of the strndard work we€k is
permlsslble provided thrt the ryorker ls compensated at s rate of not less than one and a half times the basic rst€ of pay
for all hours worked in excess of 40 hours in the work week. The requirements of40 U.S.C. 3704 are applicable to
construcdon work and prol'lde thst no laborer or mechanic must be requhed to work ln surroundings or urder worldng
conditions which rre unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies
or msterials or articles ordinarily rvrilrble on the op€n market, or contracts for transportation or trsnsmission of
int€lligence.

Pursuant to Federal Rule (5) above, when federal funds are expended by TIPS OR ITS MEMBERS, the
proposer certifies that during the term ofan award by the TIPS OR ITS MEMBERS resulting from this
procurement process for construction contracts awarded by grantees and subgrantees the proposer agrees to be
in compliance with all requirements listed or referenced therein.

*4
Does vendor agree? YES -\\ Initial of Authorized Company official

Federal Rule (6) Rights to ltrventions Made Under I Contrsct or Agreem€nt. If the Federal award meets the definition
of "funding agreement" under 37 CFR $401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a
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small business firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that "funding agreement," the recipient or subrecipient must
comply with the requirements of37 CFR Part 401, "Rights to Inventions Made by Nonprolit Organizations and Smsll
Business Firms Under Governmctrt Grants, Contracts and Cooperative Agreements," and 8ny impleDenting r€gulations
iisued by the rwarding agency.

Pursuant to Federal Rule (6) above, when federal funds are expended by TIPS OR ITS MEMBERS, TIPS OR
ITS MEMBERS requires that the proposer certiry that during the term ofan award by the TIPS OR ITS
MEMBERS resulting fiom this procurement process the vendor agrees to the terms listed and referenced
therein.

-iO
Does vendor agree? YES \L.. Initial ofAuthorized Company Offrcial

Federal Rule (7) Clesn AIr Act (42 U.S.C. 7401-7671q,) and the tr'ederal Wster Pollution Controt Act (33 U.S,C. 1251-
13E7), as rmended-{ontracts rnd subgrants of amounts in excess of $150,000 must contain a provision that requires
the tron-Federal award to agree to comply with sll applicsble standards, orders or regulatlons issued pursuant to the
Clean Air Act (42 U.S.C. 7401-7671q) and the F€deral Water Pollution Cotrtrol Act as f,mended (33 U.S.C. 1251-13E7).
Violations must be reported to the Fed€ral awarditrg agetrcy rnd the Regionsl Office of the Environmental Protection
Agency (EPA).

Pursuant to Federal Rule (7) above, when federal funds are expended by TIPS OR ITS MEMBERS, TIPS OR
ITS MEMBERS requires that the proposer certiry that during the term ofan award by the TIPS OR ITS
MEMBERS resulting ftom this procurement process the vendor agrees to the terms listed and referenced
therein.

Does vendor agree? YE{k hitial of Authorized Company offrcial

Federal Rule (t) Debarment rnd Suspension (Executive Orden 12549 and 126t9FA contract award $25,000 or grert€r
(see 2 CFR 180.220) must not be made to parti$ listed on the governmentwide exclusions in the System for Award
Mansgement (SAIvl), in accordance with the OMB guidelines et 2 CFR 1t0 thet implement Executive Orders 12549 (3

CFR part 19t6 Comp., p, 189) and 126E9 (3 CFR part l9t9 Comp., p. 235),'Debarmenl rnd Suspension." SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencieg as well as parties
declared Inellgible under statutory or regulatory Buthority other than Executive Order 12549.

Pursuant to Federal Rule (8) above, when federal funds are expended by TIPS OR ITS MEMBERS, TIPS OR
ITS MEMBERS requires the proposer certiry that during the term ofan award by the TIPS OR ITS
MEMBERS resulting for this procurement process the vendor certifies that they are not debarred from
receiving a coni-acl from the federal govemment as provided therein.

A
Does vendor agree they are not debared as specified above ? veS]!4<nitiat ofAuthorized Company Official

Federal Rule (9) By.d Anti-Lobbying Amendment (31 U.S.C. l3s2Hontractors thst rpply or bid for an award
exceeding $100,000 must file the required certification. Each tier certilies to the tier above thrt it will not and has not
used Federal appropriated funds to pry eny person or organization for influ€nchg or attempting to influence an o{licer
or employee of sny agency, a member of Congress, ofricer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each
tier must ako disclose any lobbying with non-Federal funds thrt trkes plac€ in connection lyith obtaining any Fed€rd
award, Such disclosures are forwarded from tier to tier up to the non-Federal award.

Pursuant to Federal Rule (9) above, when federal funds are expended by TIPS OR ITS MEMBERS, TIPS OR
ITS MEMBERS requires the proposer certiry that during the term and after the awarded term ofan award by
the TIPS OR ITS MEMBERS resulting for this procurement process the vendor cenifies to the terms included
or referenced in Federal Rule 9 above.
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Does vendor certifr to the provisions in Federal Rule (9) ab"""r ve(-$ rnitial of Authorized company official

Federal Rule (10) 2 CFR 200.233 Retention of all required records for three years sfter grantees or subgrantees mak€
litrsl payments and all other pending matters are closed.

Pursuant to Federal Rule (10) above, when federal funds are expended by TIPS OR ITS MEMBERS, TIPS OR
ITS MEMBERS requires the proposer certif that the awarded vendor retain all required records for three
years after grantees or subgrantees make final payments and all other pending matters are closed.

Does vendor agree? YES{ Initial of Authorized Company officialt-
Federal RuIe (11) Msndstory standards and policles relating to energy efiiciency which rre conta.ined l.tr th€ stste energ!.
conservadon plan issued itr compliance with the Energ/ Policy end Conservetion Act (Pub. L. 94-163, E9 St8t. 871).

Pusuant lo Federal Rule (12) above, when federal funds are expended by TIPS OR ITS MEMBERS, TIPS OR
ITS MEMBERS requires proposer certiry that during the term of an award by the TIPS OR ITS MEMBERS
resulting for this procwement process the vendor will be in compliance with mandatory standards and policies
relating to enerry effrciency which are contained in the state energy conservation plan issued in compliance
with the Energy Policy and Conservation Act (Pub. L.94-163,89 Stat. 87 t).

n
Does vendor agree? VeS Nnitial of Authorized Company Offrcial

Federal Rule (12) 2 CFR 9200.322 Procurement of recovered mst€rials. A non-Federd entity that is r state rgency or
agency of s politlcal subdivision of a strte ond its contractors must comply with section 6fi)2 of the Solid Waste
Dlsposal Act, as amended by the Resource Conservadon and Recovery Act. The requirements of Sectlon 6002
lnclude pmcuring only iterns designated in guidelines ofthe Environmentrl Protection Agency (EPA) at 40 CFR
psrt 247 thrt contsin the highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price ofthe item exceeds $10,fi)0 or the vrlue ofthe qurntity
acquired during the preceding fiscal year exceeded $10,000; procuring solid wlste mstrsgement services in a
manner that msximizes enerry and resource recovery; 8nd estrblishing an aflirmative procurement program for
procurement of recovered materials ldendlled in the EPA guldellnes. [78 FR 78608, Dec. 26, 2013, as amended
at 79 FR 75885, Dec,l9,20l4l

Pursuant to Federal Rule (12) above, when federal funds are expended by TIPS OR ITS MEMBERS, TIPS OR
ITS MEMBERS requires proposer certiff that during the term of an award by the TIPS OR ITS MEMBERS
resulting for this procurement process the vendor will be in compliance with mandatory standards and policies
relating to Procurement ofrecovered materials which are listed above.

---+a
Does vendor agree they will comply? YES I L Initial of Authorized Company official

co-rur, tu." H""dl"nd P'Y'"nt s

Print name of authorized representative
Terry Roberts

Signature of authorized

,u,. October 5, 2(

Signature above ackrowledges all provisions in this four page document and the vendor/proposer/bidder
responses herein to the 12 rules.



SUSPENSION OR DEBARMENT CERTIFICATE

Non-Federal entities are prohibited from contracting with or making sub-awards under
covered transactions to parties that are suspended or debarred or whose principals are
suspended or debarred. Covered transactions iDclude procurement for goods or services
equal to or in excess of $25,000.00. Contractors receiving individual awards for $25,000.00
or more and all sub-recipients must certify that the organization and its principals are not
suspended or debarred.

By submitting this offer and signing this certificatc, this bidder:

Certifies that no suspension or disbarment is in place, which would preclude receiving a

federally funded contract under the EDGAR, $200.212 Suspension and debarment.

Vendor Name:
Heartland Payment Systems, lnc. dba Heartland School Solutions

Vendor Address:
1620 W. Fountainhead Parkway, Suite 501 , f empe, M 85282

sales@heartlandschoolsolutions.com

(800) 724-9853

Terry Roberts

Vendor E-mail Address:

Vendor Telephone:

Authorized Company Official's Name:

Signature of Companl' Official:

Date:
October 5, 2015



References

** Must have at least 3 References. References must be School, City, County, University, State Agency or Other Government.

Organization City State Contact Name Contact Phone
Richmond Public Schools
{NOTE: for MCS product} Richmond VA

Susan Roberson/Director, 
School Nutrition Services (804) 780-8219

Crockett County Schools 
{NOTE: for Mosaic product} Alamo TN

Caran Jordan/
Nutritional Supervisor (731) 696-2116

Union City School District
{NOTE: for Nutrikids product} Union City NJ Jennifer Gunderson/FSD (516) 456-9881



Purchase, Rental & Customer Owned Equipment Agreement 
 

I.  Equipment Options. 
Equipment means the terminals, printers, readers, and accessories hardware 
necessary to operate Merchant’s chosen Heartland Payment Systems, Inc. 
(HPS) solution. Merchant may choose to provide its own Equipment, to 
purchase equipment from or through HPS, to rent equipment or any 
combination of these options. This agreement provides the rules for any of 
these options, with the terms of Section II applying to all options. This 
Agreement is part of and shall be governed by the terms and conditions of the 
Merchant Processing Agreement and is incorporated therein by reference.  
 
(a) Providing Your Own Equipment. Merchant may choose to 

purchase or lease Equipment from parties other than HPS. In such 
case, HPS makes no promise that Equipment acquired through third 
parties (“Third Party Equipment”) will work correctly with and for 
HPS Software, Services and Equipment. Except as specifically stated 
in this Agreement, HPS will not be responsible for any failure, 
speed or adequacy of Third Party Equipment, for performance of 
HPS Software or Services on Third Party Equipment or for repair or 
replacement of any Third Party Equipment except as specifically 
stated in this Agreement. HPS may elect to support certain Third 
Party Equipment in its sole discretion, and if it so elects HPS will 
replace and repair Merchant’s Third Party Equipment should the 
equipment become inoperative, in which event Merchant will 
receive replacement equipment and the repaired Third Party 
Equipment will be placed in HPS inventory. Merchant will be billed 
for all replacements and repairs of Merchant’s Third Party 
Equipment. Returned Merchant Third Party Equipment that cannot 
be repaired will be replaced and billed as a new purchase. HPS 
does not provide repair or replacement service for Third Party 
Equipment provided by third party Point of Sale (POS) System 
providers. 

 
(b) Purchasing Equipment from HPS. Merchant may choose to buy 

some or all of the necessary Equipment from or through HPS. Such 
purchases must be properly noted on the Merchant Order and 
Receipt Form. Unless otherwise specifically described in the 
documentation provided with the Equipment, HPS provides a one 
year warranty beginning on the date of shipment on all HPS 
manufactured Equipment (including its internal software) that such  
Equipment shall be free from faulty workmanship and defects in 
materials (“HPS Hardware Warranty”). Equipment sold to Merchant 
by or through HPS will be replaced at no cost to the Merchant 
during the applicable warranty period. After such warranty period, 
HPS will replace such Equipment and repair damaged Equipment at 
Merchant’s expense. If Equipment is damaged by the negligence or 
the willful acts or omissions of Merchant, its employees, agents or 
customers during the applicable warranty period, Merchant will be 
charged for Equipment repairs or replacements. If Equipment 
purchased from HPS is returned within sixty (60) days of  purchase 
HPS will pro-rate the purchase price of the Equipment and refund 
the difference less a restocking fee of $100 for new Equipment and 
$50 for used repair/replacements. HPS will not accept returned 
Equipment after 60 days of purchase.  

 
(c) Renting Equipment from HPS. Merchant may choose to rent 

Equipment from HPS. Merchant is liable for all rental payments due 
hereunder. Rental privileges shall last as long as Merchant 
continues to remit timely rental payments and complies with its 
agreements with HPS. Rented Equipment is the personal property 
of HPS and will not be deemed for any purpose to be fixtures. HPS 
shall have the right to affix or attach to all rented Equipment a tag 

or label indicating its ownership of, or interest in, said Equipment. 
Merchant will not remove, or permit the removal of, any such tag 
or label. Merchant will not sell, lease, encumber, or otherwise 
dispose of any interest in any rented Equipment and will keep it 
free of all liens, claims or encumbrances whatsoever. Rental 
Equipment is the sole property of HPS and will be replaced at no 
expense to Merchant if the Equipment becomes inoperable through 
no fault of Merchant, its employees, agents or customers. However, 
if the repair of rental Equipment is due to damage caused by the 
negligence or the  willful  acts or omissions  of Merchants, its  
employees, agents or customers Merchant will be charged for the 
repairs. Merchant will not be liable for ordinary wear and tear of 
Equipment. However, Merchant will be liable in the event the 
Equipment is lost, destroyed, or made inoperative as a result of the 
negligence or the willful acts or omissions of Merchant, its, 
employees, agents or customers. Merchant will indemnify HPS 
against any loss or destruction of any Equipment for any cause 
whatsoever, excepting the negligence of HPS. The Equipment 
deposit is refundable subject to the condition of the returned 
Equipment. Upon Merchant’s written request HPS will return the 
rental deposit upon the return of Equipment with no more than 
ordinary wear and tear. HPS shall not be obligated to refund 
Merchant’s rental deposit unless written request for such refund is 
made by the Merchant within forty-five (45) days following 
termination of the Agreement. Merchant shall pay the monthly 
rental price indicated on the Merchant Order and Receipt Form. 
Rental fees will be collected monthly via an automatic ACH debit to 
Merchant’s account and will be billed monthly including the last 
month in which Merchant processes transactions. All HPS owned 
Equipment must be returned to HPS at the expense of the Merchant, 
and rental billing will continue until Equipment is received by HPS. 
Should Merchant discontinue processing bankcard transactions with 
HPS prior to the expiration of the term of the Processing 
Agreement it shall pay to HPS an Equipment Agreement 
cancellation fee of $100.00. If rented Equipment malfunctions and 
HPS issues a replacement for said Equipment, Merchant shall, 
within ten (10) days of receipt of the replacement equipment, ship 
the malfunctioning Equipment to HPS at Merchant’s expense. If 
Merchant fails to so return the malfunctioning Equipment to HPS, 
Merchant shall be liable for the full replacement value of said 
Equipment and for any legal cost incurred by HPS in connection with 
recovery of the malfunctioning Equipment. Merchant’s DDA account 
will be debited for all amounts due HPS for unreturned Equipment. 

 
II. Universal Terms.  
(a) Installation and Training. HPS will program terminal(s) for 

authorization and appropriate draft capture. HPS will ship the 
Equipment at Merchant’s expense to Merchant’s designated 
business location (“Location”) as set forth in the Merchant 
Application and Processing Agreement.  HPS will provide Merchant 
with a reasonable number of Quick Reference Guides and/or User 
Guides, as applicable, to help Merchant install the Equipment. HPS 
may amend the Quick Reference Guides and/or User Guides as 
applicable to the terminal functionality. Merchant agrees to comply 
with all applicable instructions as set forth in the Quick Reference 
Guides and/or User Guides when installing Equipment at the 
Location. HPS shall provide additional training as HPS may deem 
necessary or appropriate. When additional training is deemed to be 
necessary by HPS, Merchant will cooperate with HPS in scheduling 
its employees for training at mutually convenient times and in 
making its employees available at the time scheduled. Promptly 



after the completion of such training at any Location or 
immediately upon receipt of the Quick Reference Guides and/or 
User Guides when training is not deemed necessary by HPS, HPS 
shall commence providing the Services through the Equipment 
installed and connected at such Location, subject to the further 
terms and conditions of this Equipment Agreement. The obligations 
of HPS under this Section II.A shall not apply to Third Party 
Equipment except for Third Party Equipment which HPS in its sole 
discretion elects to support, 

(b) Software. All HPS created software is licensed (not sold) to 
Merchant on a non-exclusive basis to use such software on the 
appropriate Equipment for Merchant’s internal purposes only in 
conjunction with HPS Services. HPS created software is the sole and 
exclusive property of HPS, including all applicable rights to patents, 
copyrights, trademarks and trade secrets and shall be held in 
confidence by Merchant. Merchant will not remove any HPS 
designation mark from any supplied material. Merchant agrees not 
to disassemble, decompile, reverse engineer or otherwise reduce 
the software to perceptible form.  Merchant may not rent, lease, 
sub-license or transfer the software. Merchant may not use HPS 
software for any purpose or in any manner outside this license. 
HPS warrants that software created by HPS shall perform 
substantially in the manner set forth in the applicable Quick 
Reference Guide and/or User Guide (“HPS Software Warranty”). 
Third-party software is licensed or sub-licensed to Merchant under 
the terms, including without limitation the warranty terms, of the 
manufacturer’s license and of this Agreement. Software licensed on 
a subscription basis is warranted during the period the subscription 
is in full force and effect. Software licensed on a standalone basis 
that is not part of Equipment acquired from HPS and for which a 
different warranty period is not expressly provided for in the 
documentation accompanying such software is warranted for 
ninety (90) days beginning on the date of shipment or download. 
HPS does not offer refunds on HPS created software or software 
licensed or sublicensed by HPS on behalf of a third party. Should 
HPS determine during the applicable warranty period that the 
software created by HPS does not operate as warranted, HPS will, 
at its option, replace or repair the software. In the case of third 
party software, the determination whether to replace or repair 
shall be made by the applicable third party software licensor. 
Please contact your Relationship Manager if issues arise relating to 
the installation of any software licensed or sublicensed to Merchant 
by or through HPS. U.S. GOVERNMENT RESTRICTED RIGHTS. The 
software and documentation are provided with RESTRICTED RIGHTS. 
Use, duplication, or disclosure by the Government is subject to 
restrictions as set forth in subparagraph (c) (1)(ii) of the Rights in 
Technical Data and Computer Software clause at DFARS 252.227-
7013 or subparagraphs (c) (1) and (2) of the Commercial Computer 
Software Restricted Rights at 48 CFR 52.22719, as applicable. The 
manufacturer of HPS software is Heartland Payment Systems, Inc., 
90 Nassau Street, Princeton, New Jersey 08542. EXPORT 
RESTRICTIONS. Merchant acknowledges that the software acquired 
hereunder may include technical data subject to U.S. export control 
laws and regulations. Merchant confirms that it will not export or 
re-export the software, directly or indirectly, either to (i) any 
countries that are subject to U.S. export restrictions, (ii) any end 
user who Merchant knows or has reason to know will utilize them 
in the design, development or production of nuclear, chemical or 
biological weapons; or (iii) any end user who has been prohibited 
from participating in the U.S.A. export transactions by any federal 
agency of the U.S.A. government.  

(c) Warranty and Support. HPS MAKES NO ADDITIONAL 
REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, BEYOND 
THOSE EXPRESSLY STATED HEREIN. HPS SPECIFICALLY DISCLAIMS 
WARRANTIES AS TO THE MERCHANTABILITY, CONDITION, DESIGN, OR 
COMPLIANCE WITH SPECIFICATIONS OR STANDARDS, AND EXPRESSLY 
DISCLAIMS ALL IMPLIED WARRANTIES, INCLUDING WITHOUT 
LIMITATION IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS 
FOR A PARTICULAR USE OF ANY EQUIPMENT, SOFTWARE OR SERVICE, 
OR NON-INFRINGEMENT OF THIRD PARTY RIGHTS, WITH RESPECT TO 
ANY EQUIPMENT, SOFTWARE OR SERVICE. HPS DOES NOT WARRANT 
THAT THE EQUIPMENT, SERVICE OR SOFTWARE WILL OPERATE 
WITHOUT INTERRUPTION OR ON AN ERROR-FREE BASIS, AND EXCEPT 
AS OTHERWISE PROVIDED IN THE EXPRESS WARRANTIES MADE BY HPS 
IN THIS EQUIPMENT AGREEMENT THE EQUIPMENTAND SOFTWARE ARE 
PROVIDED “AS IS”.  HPS SHALL HAVE NO LIABILITY TO MERCHANT 
FOR INCIDENTAL, SPECIAL, CONSEQUENTIAL, INDIRECT OR 
EXEMPLARY DAMAGES, INCLUDING WITHOUT LIMITATION LOST 
PROFITS, REVENUES AND BUSINESS OPPORTUNITIES, OR DAMAGES 
FOR INJURY TO PERSON OR PROPERTY, ARISING OUT OF OR IN 
CONNECTION WITH THE USE BY MERCHANT OF ANY EQUIPMENT OR 
SERVICE. HPS’ sole obligation with respect to a warranty claim 
received by HPS during the applicable warranty period shall be to 
replace any malfunctioning Equipment or HPS software under 
warranty, provided however, that Merchant has first utilized HPS’ 
telephone assistance services and such assistance has not resolved 
the Equipment or Software problem. Equipment returned to HPS as 
a Repair / Replacement must be in repairable order. Product 
warranties are not available for used PinPads or PinPad swaps. In 
addition any PinPad swap must be of like equipment. HPS will 
provide, or cause to be provided, telephone assistance in response 
to telephone inquiries, twenty-four (24) hours a day, seven (7) days 
a week, including holidays. These hours may be changed at any 
time, at HPS’ sole discretion. Authorization Services  typically will 
be available through installed or connected terminal(s) 
continuously twenty-four (24) hours a day, seven (7) days a week, 
except that Services may be interrupted for usually no more than 
thirty (30) minutes in the aggregate between the hours of 12 
midnight and 8 a.m. (CST) for the purpose of system maintenance. 
Provision of the Services may also be interrupted for reasons 
beyond the control of HPS or any independent contractor utilized by 
HPS in providing Services. Any extended warranty programs which 
may be offered by HPS with respect to Equipment or software, if 
any, shall be governed by the terms and conditions applicable to 
such extended warranty programs.   

(d) Third Party Payment Services. Use of third party payment 
services is subject to the terms and conditions imposed by the third 
party service providers sponsoring or otherwise supporting such 
services (“Third Party Services Terms and Conditions”). Merchant 
agrees to comply with all applicable Third Party Services Terms and 
Conditions and should refer to the website of the applicable service 
provider and other documents provided by such service provider 
from time to time for the current terms and conditions. Any breach 
by Merchant of any Third Party Services Terms and Conditions in 
connection with any transaction or  other matter that is subject to  
the terms and conditions of the Merchant Processing Agreement 
may be deemed by HPS to be a breach of this Agreement and the 
Merchant Processing Agreement  and Merchant agrees that the 
indemnification provisions under Section 9 of the Merchant 
Processing Agreement shall apply to any such breach of the Third 
Party Services Terms and Conditions and/or the Merchant 
Processing Agreement.  
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