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TIPS VENDORAGREEMENT
Between       Brainchild and

(Company Name)

THE INTERLOCAL PURCHASING SYSTEM (TIPS)
For

RFP 180306 Technology Solutions Products and Services (2)

General Information

TheVendorAgreement(“Agreement”)madeandenteredintobyandbetweenTheInterlocal 
PurchasingSystem(hereinafterreferredtoas“TIPS”respectfully)agovernmentcooperative 
purchasingprogramauthorizedbytheRegion8EducationServiceCenter,havingitsprincipalplace 
ofbusinessat4845USHwy271North,Pittsburg,Texas75686.ThisAgreementconsistsofthe 
provisions set forth below, including provisions of all Attachments referenced herein. In the event of 
aconflictbetweentheprovisionssetforthbelowandthosecontainedinanyAttachment, the 
provisions set forth shall control.

ThevendorAgreementshallincludeandincorporatebyreferencethisAgreement,thetermsand
conditions,special termsandconditions,anyagreeduponamendments,aswellasallof thesections 
ofthesolicitationasposted,includinganyaddendaandtheawardedvendor’sproposal.Once 
signed,ifanawardedvendor’sproposalvariesorisunclearinanywayfromtheTIPSAgreement, 
TIPS, at its sole discretion,will decide which provision will prevail. Other documents to be included 
aretheawardedvendor’sproposals, taskorders,purchaseordersandanyadjustmentswhichhave 
been issued. If deviationsare submitted to TIPSby theproposing vendoras providedby and within 
thesolicitationprocess,thisAgreementmaybeamendedtoincorporateanyagreeddeviations.

Thefollowingpageswill constitute theAgreementbetweenthesuccessful vendors(s)andTIPS. 
Biddersshallstate,inaseparatewriting,andincludewiththeirproposalresponse,anyrequired 
exceptionsordeviationsfromtheseterms,conditions,andspecifications. If agreedtobyTIPS, they 
will be incorporated into the final Agreement.

APurchaseOrder,AgreementorContract istheTIPSMember’sapprovalprovidingthe 
authority to proceed with the negotiated delivery order under the Agreement. Special terms 
andconditionsasagreed tobetweenthevendorandTIPSMembershouldbeaddedas 
addendumstothePurchaseOrder,AgreementorContract. Itemssuchascertificateof 
insurance, bonding requirements, small or disadvantaged business goals are some of the 
addendums possible.
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Terms andConditions

Freight
All quotes to membersshall providea line item forcost for freight or shipping regardless if 
there isachargeornot. If nochargefor freightorshipping, indicatebystating“NoCharge”or 
“$0”orothersimilar indication.Otherwise,all shipping, freightordeliverychangesshallbe
passed through to the TIPS Member at cost with no markup and said charges shall be agreed by 
the TIPS Member.

Warranty Conditions
Allnewsuppliesequipmentandservicesshall includemanufacturer'sminimumstandard 
warrantyunlessotherwiseagreedtoinwriting.Vendorshallbelegallypermittedtosell,oran
authorized dealer, distributor or manufacturer for all products offered for sale to TIPS 
Members. All equipment proposed shall be new unless clearly stated in writing.

Customer Support
The Vendor shall provide timelyand accurate customer support to TIPS Members. Vendors shall 
respondtosuchrequestswithinone(1)workingdayafterreceiptof therequest.Vendorshall 
providetrainingregardingproductsandservicessuppliedbytheVendorunlessotherwise 
clearlystatedinwritingat thetimeofpurchase.(Unlesstrainingisalineitemsoldorpackaged 
and must be purchased with product.)

Agreements
AllAgreementsandagreementsbetweenVendorsandTIPSMembersshall strictlyadhereto 
thestatutes thatareset forth in theUniformCommercialCodeasmost recently revised.
Agreements for purchase will normally be put into effect by means of a purchase order(s) 
executed by authorized agents of the participating government entities.
Davis Bacon Act requirements will be met when Federal Funds are used for construction and/or 
repair of buildings.

Tax exemptstatus
A taxable item sold, leased, rented to, stored,used, or consumed byanyof the following 
governmentalentities isexempted fromthe taxes imposedbythis chapter:(1) the United 
States;(2)anunincorporatedinstrumentalityof theUnitedStates;(3)acorporationthatisan 
agencyorinstrumentalityof theUnitedStatesandiswhollyownedbytheUnitedStatesorby 
anothercorporationwhollyownedbytheUnitedStates;(4) theStateofTexas; (5)aTexas 
county,city,specialdistrict,orotherpoliticalsubdivision;or(6)astate,oragovernmentalunit
of a state that borders Texas, but only to theextent that the otherstateorgovernmental unit 
exemptsordoesnotimposeataxonsimilarsalesofitemstothisstateorapoliticalsubdivision 
ofthisstate.TexasTaxCode§151.309.MostTIPSMembersaretaxexemptandtherelated 
laws of the jurisdiction of the TIPS Member shall apply.
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Assignments of Agreements
No assignment of Agreement may be made without the prior written approval of TIPS. 
PaymentcanonlybemadetotheawardedVendororvendorassignedcompany.

Disclosures
1. Vendoraffirmsthathe/shehasnotgiven,offeredtogive,nor intendstogiveatany 

timehereafteranyeconomicopportunity, futureemployment,gift, loan,gratuity, 
specialdiscount, trip, favororservice to apublicservant inconnection with this 
Agreement.

2. Vendor shall attach, in writing, a complete description of any and all relationships that 
mightbeconsideredaconflictofinterestindoingbusinesswithMembersintheTIPS 
program.

3. Thevendoraffirmsthat, to thebestofhis/herknowledge, theofferhasbeenarrivedat 
independently,andissubmittedwithoutcollusionwithanyonetoobtaininformationor 
gainanyfavoritismthatwould inanywaylimitcompetitionorgiveanunfairadvantage 
over other vendors in the award of this Agreement.

Renewal of Agreements
The Agreement withTIPS is fora two (2)year term with anoption for renewal foradditional 
one(1)consecutiveyear.Total termofAgreementcanbeuptothenumberofyearsprovided 
in thesolicitation, if salesare reported through theAgreementandbothpartiesagree. The 
scheduledAgreement terminationdateshallbethe lastdateof themonthof the lastmonthof 
the agreement’s legal effect. Example: If the agreement is scheduled for to end on May 23, the 
anniversarydateof theaward, itwouldactuallybeextendedtoMay31in the lastmonthof the 
last year the contract is active.

AutomaticRenewalClauses Incorporated inAwardedVendorAgreementswithTIPS 
MembersResultingfromtheSolicitationandwiththeVendorNamedinthisAgreement.

No Agreement for goods or services with a TIPS Member by the awarded vendor named in this 
Agreement that results from the solicitation award named in this Agreement, may incorporate 
anautomaticrenewalclausewithwhichtheTIPSMembermustcomply. All renewal terms 
incorporated inanAgreementbythevendorwith theTIPSMembershallonlybevalidand 
enforceablewhenthevendorreceiveswrittenconfirmationbypurchaseorderorexecuted 
Agreement issued by the TIPS Member for any renewal period. The purpose of this clause is to 
avoidaTIPSMember inadvertently renewinganAgreementduringaperiod inwhich the 
governingbodyoftheTIPSMemberhasnotproperlyappropriatedandbudgetedthefundsto 
satisfy the Agreement renewal. This term is not negotiable and any Agreement between a TIPS 
Member and a TIPS awarded vendor with an automatic renewal clause that conflicts with these 
terms is rendered void and unenforceable.
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Shipments
The Vendor shall ship ordered products within a commercially reasonable time after the receipt 
of theorder. If aproductcannotbeshippedwithin that time, theVendorshallnotifyTIPSand 
therequestingentityas to whytheproducthasnotshippedandshallprovideanestimated 
shippingdate, if applicable.TIPSortherequestingentitymaycancel theorder if estimated 
shipping time is not acceptable.

Invoices
The awarded vendor shall submit invoices or payment requests to the TIPS Member 
participatingentity clearly stating “PerTIPSAgreement# xxxxxxx.Each invoice orpayrequest 
shall include the TIPS Member’s purchase order number or other identifying designation as 
provided in theorderbytheTIPSMember. Ifapplicable, theshipment trackingnumberor 
pertinent informationforverificationofTIPSMemberreceiptshallbemadeavailableupon 
request. The Vendor or vendor assigned dealer shall not invoice for partial shipments unless 
agreed to in writing in advance by TIPS and the TIPS Member.

Payments
The TIPS Member will make payments directly to the Vendor or vendor assigned dealer at net 
30 days after receiving invoice or in compliance with applicable statute, whichever is the lessor 
time or as otherwise provided by an agreement of the parties.

Pricing
The Vendor agrees to provide pricing to TIPS and its participating governmental entities that is 
at least equal to the lowest pricing available to like cooperative purchasing customers and the 
pricing shall remain so throughout the duration of the Agreement.

Price increases will be honored according to the terms of the solicitation. However, the Vendor 
shallhonorpreviouspricesforthirty(30)daysafterwrittennotificationtoTIPSofanincrease.

AllpricingsubmittedtoTIPSshallincludetheparticipationfee,asprovidedinthesolicitation, 
to be remitted to TIPS by the Vendor. Vendor will not showadding the fee to the invoice 
presented to customer. Failure to render the participation fee to TIPS shall constitute a breach 
of this agreement and shall be grounds for termination of this agreement and any other 
agreement held withTIPS.

Participation Fees
Vendor or vendor assigned dealer Agreements to pay the participation fee for all Agreement 
sales to TIPSon a monthly scheduled report. Vendor must login to the TIPSdatabase and use 
the “Submission Report” section to report sales. The Vendor or vendor assigned dealers are 
responsible for keeping record of all sales that go through the TIPS Agreement.
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Failure to pay the participation fee will result in termination of Agreement. Please contact TIPS 
at tips@tips-usa.comorcall (866)839-8477 if you have questionsaboutpaying fees.

Indemnity
TheVendor agrees to indemnifyand hold harmless and defend TIPS, TIPS Member(s), officers 
andemployeesfromandagainstallclaimsandsuitsbythirdpartiesfordamages, injuriesto 
persons (including death), property damages, losses, and expenses including court costs and 
reasonable attorney’s fees, arising out of, or resulting from, Vendor’s work under this 
Agreement, including all such causes of action based upon common, constitutional, or statutory 
law,orbased inwholeor inpart,uponallegationsofnegligentor intentionalactsonthepartof 
theVendor, itsofficers,employees,agents,subcontractors, licensees,or invitees.Vendor 
further agrees to indemnify and hold harmless and defend TIPS, TIPS Member(s), officers and 
employees, from and against all claims and suits by third parties for injuries (including death) to 
anofficer,employee,agent,subcontractors,supplierorequipment lesseeof theVendor, 
arising out of, or resulting from, Vendor’s work under this Agreement whetherornot such 
claimsarebasedinpartuponthenegligentactsoromissionsoftheTIPS,TIPSMember(s), 
officers, employees, or agents. Per Texas Education Code §44.032(f), reasonable Attorney’s 
fees are recoverable by the prevailing party in any dispute resulting in litigation.

Multiple Vendor Awards
TIPS reserves the right to award multiple vendor Agreements for categories when deemed in 
the best interest of the TIPS Membership. Bidders scoring the solicitation’s specified minimum 
score or above will be considered for an award. Categories are established at the discretion of 
TIPS.

State of Texas Franchise Tax
Bysignaturehereon,thebidderherebycertifiesthathe/sheisnotcurrentlydelinquentinthe 
paymentofanyfranchise taxesowedtheStateofTexasunderChapter171,TaxCode.

Miscellaneous
TheVendoracknowledgesandagreesthatcontinuedparticipation inTIPSissubject toTIPSsole 
discretionandthatanyVendormayberemovedfromtheparticipation in theProgramatany 
timewithorwithoutcause. NothingintheAgreementor inanyothercommunicationbetween 
TIPSandtheVendormaybeconstruedasaguaranteethatTIPSMemberswillsubmitany 
orders at any time. TIPS reserves the right to request additional proposals for items or services 
already on Agreement at any time.

Purchase Order Pricing/Product Deviation
If a deviation of pricing/product on a purchase order or contract modification occurs, TIPS is to 
be notified within 48 hours of receipt of order.
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Termination for Convenience
TIPS reserves the right to terminate this agreement for cause or no cause for convenience with 
a thirty-day written notice. Termination for convenience is required under Federal Regulations 
2CFRpart200.AllpurchaseorderspresentedtotheVendorbyaTIPSMemberpriorto the 
actualterminationof thisagreementshallbehonoredattheoptionof theTIPSMember.The 
awardedvendormayterminate theagreementwithninety(90)dayswrittennoticetoTIPS 
4845 US Hwy North, Pittsburg, Texas 75686.

TIPS Member Purchasing Procedures
Purchase orders or their equal are issued by participating TIPS Member to the awarded vendor 
indicating on the PO “Agreement Number”. Order is emailed to TIPS at tipspo@tips-usa.com.

Awarded vendor delivers goods/services directly to the participating member.
Awarded vendor invoices the participating TIPS Member directly.
Awarded vendor receives payment directly from the participating member.
Awarded vendor reportssales monthly to TIPS (unlesspriorarrangementshave been 
made with TIPS to report monthly).

Form of Agreement
If a vendor submitting an Proposal requires TIPS and/or TIPS Member to sign an additional 
agreement, acopyof the proposed agreementmustbe included with the proposal.
In response to submitted supplemental Vendor Agreement documents, TIPS will review 
proposed vendor Agreement documents. Supplemental Vendor’s Agreement documents shall 
not become part of TIPS’s Agreement with vendor unless and until an authorized representative 
of TIPS reviews and approves it.

Licenses
Awarded vendor shall maintain in current status all federal, state and local licenses, bonds and 
permitsrequiredfortheoperationof thebusinessconductedbyawardedvendor.Awarded 
vendorshall remainfullyinformedofandincompliancewithallordinancesandregulations 
pertainingtothelawfulprovisionofservicesundertheAgreement.TIPSreservestherightto 
stop work and/or cancel Agreement of any awarded vendor whose license(s) expire, lapse, are 
suspended or terminated.

Novation
If awardedvendorsellsor transfersallassetsor theentireportionof theassetsused to 
perform this Agreement, a successor in interest must guarantee to perform all obligations 
underthisAgreement.TIPSreservestherighttoacceptorrejectanynewparty.Asimple 
change of name agreement will not change the Agreement obligations of awarded vendor.
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Site Requirements (when applicable to service or job)
Cleanup: Awarded vendor shall clean up and remove all debris and rubbish resulting from their 
work as required or directed by TIPS Member. Upon completion of work, the premises shall be
left in good repair and an orderly, neat, clean and unobstructed condition.
Preparation:Awardedvendorshallnotbeginaproject forwhichTIPSMemberhasnot 
prepared the site, unless awarded vendor does the preparation work at no cost, or until TIPS 
Member includes the cost of site preparation in a purchase order.
Sitepreparationincludes,butisnotlimitedto:movingfurniture, installingwiringfornetworks 
or power, and similar pre-installation requirements.
Registeredsexoffenderrestrictions:Forworktobeperformedatschools,awardedvendor 
agreesthatnoemployeeofasub-contractorwhohasbeenadjudicatedtobearegisteredsex 
offender will perform work at any time when students are, or reasonably expected to be, 
present. Awarded vendor agrees that a violation of this condition shall be considered a material 
breach and may result in the cancellation of the purchase order at the TIPS Member’s 
discretion.
Awarded vendor must identify any additional costs associated with compliance of this term. If 
nocostsarespecified,compliancewith this termwill beprovidedatnoadditionalcharge.
Safetymeasures:Awardedvendorshall takeall reasonableprecautionsfor thesafetyof 
employees on the worksite, and shall erect and properly maintain all necessary safeguards for 
protectionofworkersandthepublic.Awardedvendorshallpostwarningsignsagainstall 
hazardscreatedbytheoperationandworkinprogress.Properprecautionsshallbetaken 
pursuanttostatelawandstandardpracticestoprotectworkers,generalpublicandexisting 
structures from injury or damage.

Smoking
Personsworking under Agreement shall adhere to local smoking policies. Smoking will only be 
permitted in posted areas or off premises.

Marketing
AwardedvendoragreestoallowTIPStousetheirnameandlogowithinwebsite,marketing 
materials and advertisement. Any use of TIPS name and logo or any form of publicity, inclusive 
of press release, regarding this Agreement by awarded vendor must have prior approval from 
TIPS.

Supplemental agreements
TheTIPSMemberentityparticipatingintheTIPSAgreementandawardedvendormayenter 
into a separate supplemental agreement or contract to further define the level of service 
requirements over and above the minimum defined in this Agreement i.e. invoice 
requirements, ordering requirements, specialized delivery, etc. Any supplemental agreement or 
contract developed as a result of this Agreement is exclusively between the participating entity 
and awarded vendor.TIPS, its agents, TIPS Members and employeesshall not be made party to 
any claim for breach of such agreement.
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Survival Clause
All applicable software license agreements, warranties or service agreements that were 
enteredintobetweenVendorandCustomerunderthetermsandconditionsoftheAgreement 
shall survive the expiration or termination of the Agreement. All Orders, Purchase Orders issued 
orcontractsexecutedbyTIPSoraTIPSMemberandacceptedby theVendorprior to the 
expiration or termination of this agreement, shall survive expiration or termination of the 
Agreement,subject topreviouslyagreed termsandconditionsagreedbythepartiesoras 
otherwise specified herein relating to termination of this agreement.

Legal obligations
It istherespondingvendor’sresponsibilitytobeawareofandcomplywithall local,stateand 
federal lawsgoverningthesaleofproducts/services identifiedinthisSolicitationandany 
awardedAgreementthereof.Applicable lawsandregulationsmustbefollowedevenifnot 
specifically identified herein.

Audit rights
Due to transparency statutes and public accountability requirements of TIPS and TIPS 
Members’, the awarded Vendor shall, at their sole expense, maintain appropriate due diligence 
ofallpurchasesmadebyTIPSMemberthatutilizesthisAgreement.TIPSandRegion8ESCeach 
reserve the right toaudit theaccountingof TIPSrelatedpurchases foraperiodof three (3) 
yearsfromthetimesuchpurchasesaremade.Thisauditrightshallsurviveterminationofthis 
Agreement for a period of one (1) year from the effective date of termination. In order to 
ensureandconfirmcompliancewith thisagreement,TIPSshallhaveauthoritytoconduct 
random audits of Awarded Vendor’s pricing that is offered to TIPS Members. Notwithstanding 
the foregoing, in theevent thatTIPS ismadeaware of anypricingbeingoffered toeligible 
entities that is materially inconsistent with the pricing under this agreement, TIPS shall have the 
ability to conduct theaudit internallyormayengage a third-partyauditing firm to investigate 
any possible non-complying conduct. In the event of an audit, the requested materials shall be 
reasonablyprovided in theformatandatthe locationdesignatedbyRegion8ESCorTIPS.

Force Majeure
IfbyreasonofForceMajeure,eitherpartyheretoshallberenderedunablewhollyor inpart to 
carry out its obligations under this Agreement then such party shall give notice and fully 
particulars of Force Majeure in writing to the other party within a reasonable time after 
occurrenceoftheeventorcausereliedupon,andtheobligationofthepartygivingsuchnotice, 
so far as it is affected by such Force Majeure, shall be suspended during the continuance of the 
inabilitythenclaimed,exceptashereinafterprovided,butfornolongerperiod,andsuchparty 
shall endeavor to remove or overcome such inability with all reasonable dispatch.

Scope of Services
The specific scope of work for each job shall be determined in advance and in writing between 
TIPSMemberandAwardedvendor.It ispermittedfortheTIPSMembertoprovideageneral 
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scope, but the awarded vendor should provide a written scope of work to the TIPS Member as 
partof theproposal.Once the scopeof the job isagreed to, theTIPSMemberwill issue a

PurchaseOrderand/oranAgreementorContractand/oranAgreementwith theestimate 
referenced as an attachment along with required bond and any other special provisions agreed 
to for theTIPSMember. If special termsandconditionsother than thosecoveredwithin this 
solicitation and awarded Agreements are required, they will be attached to the Purchase Order 
and/or an Agreement or Contract and shall take precedence over those in the base TIPS Vendor 
Agreement.

Project Delivery Order Procedures
TheTIPSMemberhavingapprovedandsignedan interlocalagreement,orotherTIPS 
Membershipdocument,maymakearequestoftheawardedvendorunderthisAgreement 
whentheTIPSMemberhasservicesthatneedtobeundertaken.Notificationmayoccurvia 
phone,theweb,email,fax,orinperson.Uponnotificationofapendingrequest,theawarded 
vendor shall make contact with the TIPS Member as soon as possible, but must make contact 
with the TIPS Member within two working days.

Scheduling of Projects
Schedulingofprojects(ifapplicable)willbeaccomplishedwhentheTIPSMemberissuesa
purchaseorderorotherdocument thatwill serveas“thenoticetoproceed”.Theperiodfor the 
delivery order will include the mobilization, materials purchase, installation and delivery, 
design, weather, and site cleanup and inspection. No additional claims may be made for delays 
asaresultof these items.Whenthe taskshavebeencompletedtheawardedvendorshall 
notifytheclientandhavetheTIPSMemberinspect theworkforacceptanceunderthescope 
and terms in thePO.TheTIPSMemberwill issue in writinganycorrectiveactions thatare 
required. Upon completion of these items, the TIPS Member will issue a completion notice and 
final payment will be issued.

Support Requirements
If there is a dispute between the awarded vendor and TIPS Member, TIPS or its representatives 
will assist in conflict resolutionor third party (mandatorymediation), if requestedbyeither 
party.TIPS,or its representatives, reserves the right to inspectanyprojectand audit the 
awarded vendors TIPS project files, documentation and correspondence.

Incorporation of Solicitation
The TIPS Solicitation, whether a Request for Proposals, the Request for Competitive Sealed 
ProposalsorRequestforQualificationssolicitation,theVendor’sresponsetosameandall 
associated documents and forms made part of the solicitation process, including any addenda, 
thatresultedintheexecutionofthisagreementareherebyincorporatedbyreferenceintothis 
agreement as if copied verbatim.
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SECTION HEADERS OR TITLES

THESECTONHEADERSORTITLESWITHINTHISDOCUMENTAREMERELYGUIDESFOR 
CONVENIENCE AND ARE NOT FOR CLASSIFICATION OR LIMITING OF THE RESPONSIBILITES OF 
THE PARTIES TO THISDOCUMENT.

NEW STATUTORY REQUIREMENT EFFETIVE SEPTEMBER 1, 2017.

Texas governmental entities are prohibited from doing business with companies that fail to 
certify to this condition as required by Texas Government Code Sec. 2270.

By executing this agreement, you certify that you are authorized to bind the undersigned 
Vendorandthatyourcompany(1)doesnotboycott Israel;and(2) willnotboycottIsrael 
during the term of the Agreement.

Youcertifythatyourcompanyisnot listedonandwedonotdobusinesswithcompaniesthat 
are on the Texas Comptroller of Public Accounts list of Designated Foreign Terrorists 
Organizations per Texas Gov't Code 2270.0153 found at 
https://comptroller.texas.gov/purchasing/docs/foreign-terrorist.pdf

Youcertify that if thecertifiedstatementsabovebecomeuntrueatanytimeduringthe lifeof 
thisAgreementthattheVendorwillnotifyTIPSwithin1businessdayofthechangebyaletter 
on your letterhead from an authorized representative of the Vendor stating the non-
compliance decision and the TIPS Agreement number and description at:

Attention: General Counsel
ESC Region 8/The Interlocal Purchasing System (TIPS) 
4845 Highway 271 North
Pittsburg,TX,75686.
And by an email sent to bids@tips-usa.com

Insurance Requirements

The undersigned Vendor agrees to maintain the below minimum insurance requirements for 
TIPS Contract Holders.

General Liability $1,000,000 each Occurrence/ Aggregate

Products/Completed Operations $1,000,000

Automobile Liability $300,000 Including owned, hired, & non-owned

Workers' Compensation Statutory limits
Employers' Liability - if you employ others 
than owners and provide services or on-

site delivery or work, not just goods
$1,000,000

Umbrella Liability $1,000,000
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When the contractor or its subcontractors are liable for any damages or claims, the contractors' 
policymustbeprimaryoveranyothervalidandcollectible insurancecarriedbytheDistrict.
Any immunity available to TIPS or TIPS Members shall not be used as a defense by the 
contractor's insurance policy. The coverages and limits are to be considered minimum 
requirements and in no way limit the liability of the Contractor(s).
InsuranceshallbewrittenbyacarrierwithanA-;VIIorbetter rating inaccordancewithcurrent
A.M. Best Key Rating Guide. Onlydeductibles applicable to property damage are acceptable. 
"Claims made" policies will not be accepted. Each insurance policy shall be endorsed to state 
that coverage shall not be suspended, voided, cancelled, non-renewed or reduced in coverage 
or in limits except after thirty (30) days prior written notice by certified mail, return receipt 
requestedhasbeengiventoTIPSortheTIPSMember. Uponrequest,certifiedcopiesofall 
insurance policies shall be furnished to the TIPS or the TIPS Member.

Special Terms and Conditions

It is the intentofTIPStoaward to reliable,highperformancevendorstosupplyproductsand 
services to government and educational agencies. It is the experience of TIPS that the following 
procedures provide TIPS, the Vendor, and the participating agency the necessary support to 
facilitate a mutually beneficial relationship. The specific procedures will be negotiated with the 
successful vendor.

Agreements: AllvendorPurchaseOrdersand/orAgreements/Contractsmustbe
emailedtoTIPSattipspo@tips-usa.com.Shouldanagencysendanorderdirectto 
vendor, it isthevendor’sresponsibilitytoforwardtheordertoTIPSattheemailabove 
within 24 business hours and confirm its receipt with TIPS.
Promotion of Agreement: It is agreed that Vendor will encourage all eligible entities to 
purchasefromtheTIPSProgram. Encouragingentitiestopurchasedirectlyfromthe 
Vendorandnot throughTIPSAgreement isaviolationof thetermsandconditionsof 
this Agreement and will result in removal of the Vendor from the TIPS Program.
DailyOrderConfirmation:AllAgreementpurchaseorderswillbeapproveddailybyTIPS 
andsent to vendor. Thevendormust confirm receiptof orders to theTIPSMember 
(customer) within 24 business hours.
VendorcustomwebsiteforTIPS: If Vendor ishostingacustomTIPSwebsite, then 
updated pricing must be posted by 1st of each month.
Back Ordered Products: If product is not expected to ship within 3 business days, 
customeristobenotifiedwithin24hoursandappropriateactiontakenbasedon 
customer request.

Page 12 of 12 will be the TIPS Vendor Agreement Signature Page



Meredith Barton

Vice-President of Operations

5/25/18
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The Interlocal Purchasing System (TIPS Cooperative)
Supplier Response

Bid Information Contact Information Ship to Information
Bid Creator Rick Powell General Address Region VIII Education Address

Counsel/Procurement Service Center
Compliance Officer 4845 US Highway 271

Email rick.powell@tips-usa.com North Contact
Phone (903) 575-2689 x Pittsburg, TX 75686
Fax Contact Kristie Collins, Department

Contracts Compliance Building
Bid Number 180306 Specialist
Title Technology Solutions Floor/Room

Products and Services (2) Department Telephone
Bid Type RFP Building Fax
Issue Date 3/1/2018 08:05 AM (CT) Email
Close Date 4/30/2018 03:00:00 PM (CT) Floor/Room

Telephone +1 (866) 839-8477 x
Fax +1 (866) 839-8472 x
Email bids@tips-usa.com

Supplier Information
Company Brainchild Corp
Address 3050 N. Horseshoe Drive

Suite 218
Naples, FL 34104

Contact
Department
Building
Floor/Room
Telephone (800) 811-2724
Fax (239) 263-3439
Email
Submitted 4/26/2018 03:56:06 PM (CT)
Total $0.00

By submitting your response, you certify that you are authorized to represent and bind your company.

Signature Joey Gamble Email Joey.Gamble@Brainchild.com

Supplier Notes
Thank you for the privilege and opportunity to be consideration as a vendor for TIPS. We take much pride in our service and
support for school district. Should you have any questions or need additional information, please feel free to contact me by
calling mobile number, (239) 248-5113. Once again, thank you!

Bid Notes
This is a supplemental RFP and if you were awarded on TIPS RFP 170306 and you do not wish to modify your contract with a
new proposal, you SHOULD NOT propose on this solicitation. Both have the same termination date.

Bid Activities
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Bid Messages

Bid Attributes
Please review the following and respond where necessary
# Name Note Response

1 Yes - No Disadvantaged/Minority/Women Business Enterprise - Yes
D/M/WBE (Required by some participating governmental
entities) Vendor certifies that their firm is a D/M/WBE?
Vendor must upload proof of certification to the ”Response
Attachments” D/M/WBE CERTIFICATES section.

2 Yes - No Historically Underutilized Business - HUB (Required by Yes
some
participating governmental entities) Vendor certifies that
their firm is a HUB as defined by the State of Texas at
https://comptroller.texas.gov/purchasing/vendor/hub/
or in a HUBZone as defined by the US Small Business
Administration at
https://www.sba.gov/offices/headquarters/ohp
Proof of one or both may be submitted. Vendor must
upload proof of certification to the “Response
Attachments” HUB CERTIFICATES section.

3 Yes - No The Vendor can provide services and/or products to all 50 Yes
US States?

4 States Served: If answer is NO to question #3, please list which states can
be served. (Example: AR, OK, TX)

5 Company and/or Product Description: This information will appear on the TIPS website in the Brainchild helps students “Study
company profile section, if awarded a TIPS contract. (Limit Better, Score Higher!” with
750 characters.) self-paced instruction on computers

and mobile devices.
We offer State Standards Mastery
and RTI solutions for K-12 Schools
in Reading, Writing, Math, Science
and Social Studies. Administrators
who use Brainchild products
frequently see a sizable increase in
student academic achievement;
often 30% or more!

6 Primary Contact Name Primary Contact Name Joey Gamble

7 Primary Contact Title Primary Contact Title Regional Sales Manager

8 Primary Contact Email Primary Contact Email Joey.Gamble@Brainchild.com

9 Primary Contact Phone Enter 10 digit phone number. (No dashes or extensions) 239-263-0100
Example: 8668398477

10 Primary Contact Fax Enter 10 digit phone number. (No dashes or extensions) 239-263-3439
Example: 8668398477

11 Primary Contact Mobile Enter 10 digit phone number. (No dashes or extensions) 239-248-5113
Example: 8668398477

12 Secondary Contact Name Secondary Contact Name Suzanne Bonaquist

13 Secondary Contact Title Secondary Contact Title Accounting Services

14 Secondary Contact Email Secondary Contact Email Suzanne.Bonaquist@Brainchild.com
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15 Secondary Contact Phone Enter 10 digit phone number. (No dashes or extensions) 239-263-0100
Example: 8668398477

16 Secondary Contact Fax Enter 10 digit phone number. (No dashes or extensions) 239-263-3439
Example: 8668398477

17 Secondary Contact Mobile Enter 10 digit phone number. (No dashes or extensions) 239-263-0100
Example: 8668398477

18 Admin Fee Contact Name Admin Fee Contact Name. This person is responsible for Joey Gamble
paying the admin fee to TIPS.

19 Admin Fee Contact Email Admin Fee Contact Email Joey.Gamble@Brainchild.com

20 Admin Fee Contact Phone Enter 10 digit phone number. (No dashes or extensions) 239-263-0100
Example: 8668398477

21 Purchase Order Contact Name Purchase Order Contact Name. This person is responsible Suzanne Bonaquist
for receiving Purchase Orders from TIPS.

22 Purchase Order Contact Email Purchase Order Contact Email Suzanne.Bonaquist@Brainchild.com

23 Purchase Order Contact Phone Enter 10 digit phone number. (No dashes or extensions) 239-263-0100
Example: 8668398477

24 Company Website Company Website (Format - www.company.com) www.Brainchild.com

25 Federal ID Number: Federal ID Number also known as the Employer 82-2513249
Identification Number. (Format - 12-3456789)

26 Primary Address Primary Address 3050 Horseshoe Drive North, Suite
218

27 Primary Address City Primary Address City Naples

28 Primary Address State Primary Address State (2 Digit Abbreviation) FL

29 Primary Address Zip Primary Address Zip 34104

30 Search Words: Please list search words to be posted in the TIPS software, testing, assessment,
database about your company that TIPS website users instructional material, special
might search. Words may be product names, education, classroom instruction,
manufacturers, or other words associated with the mobile devices, tutoring, migrant
category of award. YOU MAY NOT LIST education, after school programs,
NON-CATEGORY ITEMS. (Limit 500 words) (Format: supplemental instruction,
product, paper, construction, manufacturer name, etc.) mathematics, language arts,

science, social studies.

31 Yes - No Most of our members receive Federal Government grants Yes
and they make up a significant portion of their budgets.
The members need to know if your company is willing to
sell to them when they spend federal budget funds on their
purchase. There are attributes that follow that are
provisions from the federal regulations in 2 CFR part 200.
Your answers will determine if your award will be
designated as Federal or Education Department General
Administrative Regulations (EDGAR)compliant. Is it your
intent to be able to sell to our members regardless of the
fund source, whether it be local, state or federal?
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32 Yes - No Certification of Residency (Required by the State of Yes
Texas) The vendor's ultimate parent company or majority
owner:

(A) has its principal place of business in Texas;

OR

(B) employs at least 500 persons in Texas?

33 Company Residence (City) Vendor's principal place of business is in the city of? Naples

34 Company Residence (State) Vendor's principal place of business is in the state of? Florida

35 Felony Conviction Notice: (Required by the State of Texas) My firm is, as outlined on (No Response Required)
PAGE 5 in the Instructions to Bidders document:
(Questions 36 - 37) Statutory citation covering notification
of criminal history of contractor is found in the Texas
Education Code #44.034.
Following is an example of a felony conviction notice:
State of Texas Legislative Senate Bill No. 1, Section
44.034, Notification of Criminal History, Subsection (a),
states “a
person or business entity that enters into a contract with a
school district or ESC 8/TIPS must give advance notice to
the district or ESC 8/TIPS if the person or an owner or
operator of the business entity has been convicted of a
felony.
The notice must include a general description of the
conduct resulting in the conviction of a felony.”
Subsection (b) states “a school district may terminate a
contract with a person or business entity if the district
determines
that the person or business entity failed to give notice as
required by Subsection (a) or misrepresented the conduct
resulting in the conviction. The district must compensate
the person or business entity for services performed
before the
termination of the contract.”

36 Yes - No A publicly held corporation; therefore, this reporting No
requirement is not applicable?

37 Yes - No Is owned or operated by individual(s) who has/have been No
convicted of a felony?

38 If your firm is owned or operated by the following Please provide details of the conviction. This is not No applicable
individual(s) who has/have been convicted of a necessarily a disqualifying factor and the details of the
felony: conviction determines the eligibility. Providing false or

misleading information about the conviction is illegal.

39 Pricing Information: Pricing information section. (Questions 39 - 43) (No Response Required)

40 Discount Offered What is the MINIMUM percentage discount off of any item 0%
or service you offer to TIPS Members that is in your
regular catalog (as defined in the RFP document),
website, store or shelf pricing? This is a ceiling on your
pricing and not a floor because, in order to be more
competitive in the individual circumstance, you may offer a
larger discount depending on the items or services
purchased and the quantity at time of sale. Must answer
with a number between 0% and 100%.
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41 TIPS administration fee By submitting a proposal, I agree that all pricing submitted (No Response Required)
to TIPS shall include the participation fee, as designated
in the solicitation or as otherwise agreed in writing and
shall be remitted to TIPS by the Vendor as agreed in the
Vendor agreement. I agree that the fee shall not and will
not be added by the vendor as a separate line item on a
TIPS member invoice, quote, proposal or any other written
communications with the TIPS member.

42 Yes - No Vendor agrees to remit to TIPS the required administration Yes
fee?
TIPS/ESC Region 8 is required by Texas Government
Code § 791 to be compensated for its work and thus,
failure to agree shall render your response void and it will
not be considered.

43 Yes - No Do you offer additional discounts to TIPS members for Yes
large order quantities or large scope of work?

44 Start Time Average start time after receipt of customer order is ____ 7
working days?

45 Years Experience Company years experience in this category? 20

46 Resellers: Does the vendor have resellers that it will name under this No
contract? Resellers are defined as other companies that
sell your products under an agreement with you, the
awarded vendor of TIPS.
EXAMPLE: Walmart is a reseller of Samsung Electronics.
If Samsung were a TIPS awarded vendor, then Samsung
would list Walmart as a reseller.
(If applicable, vendor should download the
Reseller/Dealers spreadsheet from the Attachments
section, fill out the form and submit the document in the
”Response Attachments” RESELLERS section.

47 Prices are guaranteed for? Vendor agrees to honor the pricing discount off regular YES
catalog (as defined in the RFP document), website, store
or shelf pricing for the term of the award?

48 Right of Refusal Does the proposing vendor wish to reserve the right not to No
perform under the awarded agreement with a TIPS
member at vendor's discretion?

49 NON-COLLUSIVE BIDDING CERTIFICATE By submission of this bid or proposal, the Bidder certifies (No Response Required)
that:

1) This bid or proposal has been independently arrived
at without collusion with any other Bidder or with any
Competitor;
2) This bid or proposal has not been knowingly
disclosed and will not be knowingly disclosed, prior to the
opening of bids, or proposals for this project, to any other
Bidder, Competitor or potential competitor:
3) No attempt has been or will be made to induce any
other person, partnership or corporation to submit or not
to submit a bid or proposal;
4) The person signing this bid or proposal certifies that
he has fully informed himself regarding the accuracy of the
statements contained in this certification, and under the
penalties being applicable to the Bidder as well as to the
person signing in its behalf. Not a negotiable term. Failure
to agree will render your proposal non-responsive and it
will not be considered.



180306 - Brainchild Corp - Page 6 of 18

50 Texas HB 89- Texas Government code §2270 Texas 2017 House Bill 89 has been signed into law by the YES
compliance governor and as of September 1, 2017 will become law

codified as Texas Government Code § 2270 and 808 et
seq.

The relevant section addressed by this form reads as
follows:
Texas Government Code Sec. 2270.002. PROVISION
REQUIRED IN CONTRACT. A governmental entity may
not enter into a contract with a company for goods or
services unless the contract contains a written verification
from the company that it: (1) does not boycott Israel; and
(2) will not boycott Israel during the term of the contract.

I verify by my "YES" response to this attribute that, as a
company submitting a proposal to this solicitation, that I
am authorized to respond for the company and affirm that
the company (1) does not boycott Israel; and (2) will not
boycott Israel during the term of this contract, or any
contract with the above-named Texas governmental entity
in the future. I further affirm that if our company’s position
on this issue is reversed and this affirmation is no longer
valid, that TIPS will be notified in writing by email to
TIPS@TIPS-USA.com within one (1) business day and we
understand that our company’s failure to affirm and comply
with the requirements of Texas Government Code 2270 et
seq. shall result in a "no award" determination by TIPS
and if a contract exists with TIPS, be grounds for
immediate contract termination without penalty to TIPS and
Education Service Center Region 8.
FAILURE TO RESPOND "YES" WILL RESULT IN NO
CONSIDERATION OF YOUR PROPOSAL.
I swear and affirm that the above is true and correct by a
"YES" response.

51 CONFLICT OF INTEREST QUESTIONNAIRE - If you have a conflict of interest as described in this form No
FORM CIQ or the Local Government Code Chapter 176, cited therein-

you are required to complete and file with TIPS, Richard
Powell, 4845 US Highway 271 North, Pittsburg, Texas
75686

You may find the Blank CIQ form on our website at:

Copy and Paste the following link into a new browser or
tab:
https://www.tips-usa.com/assets/documents/docs/CIQ.pdf

Do you have any conflicts under this statutory
requirement?

52 Filing of Form CIQ If yes (above), have you filed a form CIQ as directed here?

53 Regulatory Standing I certify to TIPS for the proposal attached that my Yes
company is in good standing with all governmental
agencies Federal or state that regulate any part of our
business operations. If not, please explain in the next
attribute question.

54 Regulatory Standing Regulatory Standing explanation of no answer on previous
question.
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55 Antitrust Certification Statements (Tex. By submission of this bid or proposal, the Bidder certifies (No Response Required)
Government Code § 2155.005) that:

I affirm under penalty of perjury of the laws of the State of
Texas that:
(1) I am duly authorized to execute this contract on my
own behalf or on behalf of the company, corporation, firm,
partnership or individual (Company) listed below;
(2) In connection with this bid, neither I nor any
representative of the Company has violated any provision
of the Texas Free Enterprise and Antitrust Act, Tex. Bus.
& Comm. Code Chapter 15;
(3) In connection with this bid, neither I nor any
representative of the Company has violated any federal
antitrust law;
(4) Neither I nor any representative of the Company has
directly or indirectly communicated any of the contents of
this bid to a competitor of the Company or any other
company, corporation, firm, partnership or individual
engaged in the same line of business as the Company.
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56 Suspension or Debarment Instructions Instructions for Certification: (No Response Required)
1. By agreeing to the Attribute question #56, the vendor
and prospective lower tier participant is providing the
certification set out herein in accordance with these
instructions.
2. The certification in this clause is a material
representation of fact upon which reliance was placed
when this transaction was entered into. If it is later
determined that the prospective lower tier participant
knowingly rendered an erroneous certification in addition
to other remedies available to the federal government, the
department or agency with which this transaction
originated may pursue available remedies, including
suspension and / or debarment.
3. The prospective lower tier participant shall provide
immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower
tier participant learns that its certification was erroneous
when submitted or has become erroneous by reason of
changed circumstances.
4. The terms “covered transaction,” “debarred,”
“suspended,” “ineligible,” “lower tier covered transaction,”
“participants,” “person,” “primary covered transaction,”
“principal,” “proposal” and “voluntarily excluded,” as used
in this clause, have the meanings set out in the Definitions
and Coverage sections of rules implementing Executive
Order 12549. You may contact the person to which this
proposal is submitted for assistance in obtaining a copy of
those regulations.
5. The prospective lower tier participant agrees by
submitting this form that, should the proposed covered
transaction be entered into, it shall not knowingly enter
into any lower tier covered transaction with a person who
is debarred, suspended, declared ineligible or voluntarily
excluded from participation in this covered transaction,
unless authorized by the department or agency with which
this transaction originated.
6. The prospective lower tier participant further agrees by
submitting this form that it will include this clause titled
“Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction” without modification in all lower tier covered
transactions and in all solicitations for lower tier covered
transactions.
7. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier
covered transaction that it is not debarred, suspended,
ineligible or voluntarily excluded from the covered
transaction, unless it knows that the certification is
erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to,
check the Nonprocurement List.
8. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to
render in good faith the certification required by this
clause. The knowledge and information of a participant is
not required to exceed that which is normally possessed
by a prudent person in the ordinary course of business
dealings.
9. Except for transactions authorized under paragraph 5 of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with
a person who is suspended, debarred, ineligible or
voluntarily excluded from participation in this transaction,
in addition to other remedies available to the federal
government, the department or agency with which this
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transaction originated may pursue available remedies,
including suspension and / or debarment.

57 Suspension or Debarment Certification Debarment and Suspension (Executive Orders 12549 and Yes
12689)—A contract award (see 2 CFR 180.220) must not
be made to parties listed on the governmentwide
exclusions in the System for Award Management (SAM),
in accordance with the OMB guidelines at 2 CFR 180 that
implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and
12689 (3 CFR part 1989 Comp., p. 235), “Debarment and
Suspension.” SAM Exclusions contains the names of
parties debarred, suspended, or otherwise excluded by
agencies, as well as parties declared ineligible under
statutory or regulatory authority other than Executive Order
12549.

By submitting this offer and certifying this section, this
bidder:
Certifies that no suspension or debarment is in place,
which would preclude receiving a federally funded contract
as described above.

58 Non-Discrimination Statement and Certification In accordance with Federal civil rights law, all U.S. Yes
Departments, including the U.S. Department of Agriculture
(USDA) civil rights regulations and policies, the USDA, its
Agencies, offices, and employees, and institutions
participating in or administering USDA programs are
prohibited from discriminating based on race, color,
national origin, religion, sex, gender identity (including
gender expression), sexual orientation, disability, age,
marital status, family/parental status, income derived from
a public assistance program, political beliefs, or reprisal or
retaliation for prior civil rights activity, in any program or
activity conducted or funded by USDA (not all bases apply
to all programs). Remedies and complaint filing deadlines
vary by program or incident.
Persons with disabilities who require alternative means of
communication for program information (e.g., Braille, large
print, audiotape, American Sign Language, etc.) should
contact the responsible Agency or USDA's TARGET
Center at (202) 720-2600 (voice and TTY) or contact
USDA through the Federal Relay Service at (800)
877-8339. Additionally, program information may be made
available in languages other than English.
To file a program discrimination complaint, complete the
USDA Program Discrimination Complaint Form, AD-3027,
found online at How to File a Program Discrimination
Complaint and at any USDA office or write a letter
addressed to USDA and provide in the letter all of the
information requested in the form. To request a copy of
the complaint form, call (866) 632-9992. Submit your
completed form or letter to USDA by: (1) mail: U.S.
Department of Agriculture, Office of the Assistant
Secretary for Civil Rights, 1400 Independence Avenue,
SW, Washington, D.C. 20250-9410; (2) fax: (202)
690-7442; or (3)
email: program.intake@usda.gov.
(Title VI of the Education Amendments of 1972; Section
504 of the Rehabilitation Act of 1973; the Age
Discrimination Act of 1975; Title 7 CFR Parts 15, 15a, and
15b; the Americans with Disabilities Act; and FNS
Instruction 113-1, Civil Rights Compliance and
Enforcement – Nutrition Programs and Activities)
All U.S. Departments, including the USDA are equal
opportunity provider, employer, and lender.

Not a negotiable term. Failure to agree will render your
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proposal non-responsive and it will not be considered. I
certify that in the performance of a contract with TIPS or
its members, that our company will conform to the
foregoing anti-discrimination statement and comply with
the cited and all other applicable laws and regulations.

59 2 CFR PART 200 Contract Provisions Required Federal contract provisions of Federal (No Response Required)
Explanation Regulations for Contracts for contracts with ESC Region 8

and TIPS Members:
The following provisions are required to be in place and
agreed if the procurement is funded in any part with federal
funds.
The ESC Region 8 and TIPS Members are the subgrantee
or Subrecipient by definition. Most of the provisions are
located in 2 CFR PART 200 - Appendix II to Part
200—Contract Provisions for Non-Federal Entity Contracts
Under Federal Awards at 2 CFR PART 200. Others are
included within 2 CFR part 200 et al.
In addition to other provisions required by the Federal
agency or non-Federal entity, all contracts made by the
non-Federal entity under the Federal award must contain
provisions covering the following, as applicable.

60 2 CFR PART 200 Contracts Contracts for more than the simplified acquisition threshold Yes
currently set at $150,000, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition
Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address
administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and
provide for such sanctions and penalties as appropriate.
Notice: Pursuant to the above, when federal funds are
expended by ESC Region 8 and TIPS Members, ESC
Region 8 and TIPS Members reserves all rights and
privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of
contract by either party.
Does vendor agree?

61 2 CFR PART 200 Termination Termination for cause and for convenience by the grantee Yes
or subgrantee including the manner by which it will be
effected and the basis for settlement. (All contracts in
excess of $10,000)
Pursuant to the above, when federal funds are expended
by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members reserves the right to terminate any
agreement in excess
of $10,000 resulting from this procurement process for
cause after giving the vendor an appropriate opportunity
and up to 30 days, to cure the causal breach of terms and
conditions. ESC Region 8 and
TIPS Members reserves the right to terminate any
agreement in excess of $10,000 resulting from this
procurement process for convenience with 30 days notice
in writing to the awarded vendor. The vendor
would be compensated for work performed and goods
procured as of the termination date if for convenience of
the ESC Region 8 and TIPS Members. Any award under
this procurement process is not exclusive and the ESC
Region 8 and TIPS reserves the right to purchase goods
and services from other vendors when it is in the best
interest of the ESC Region 8 and TIPS.
Does vendor agree?
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62 2 CFR PART 200 Clean Air Act Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Yes
Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Contracts and subgrants of amounts in excess
of $150,000 must contain a provision that requires the
non-Federal award to agree to comply with all applicable
standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal
Water Pollution Control Act as amended (33 U.S.C.
1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).
Pursuant to the Clean Air Act, et al above, when federal
funds are expended by ESC Region 8 and TIPS Members,
ESC Region 8 and TIPS Members requires that the
proposer certify that during the term of
an award by the ESC Region 8 and TIPS Members
resulting from this procurement process the vendor agrees
to comply with all of the above regulations, including all of
the terms listed and referenced therein.
Does vendor agree?

63 2 CFR PART 200 Byrd Anti-Lobbying Byrd Anti-Lobbying Amendment (31 U.S.C. Yes
Amendment 1352)—Contractors that apply or bid for an award

exceeding $100,000 must file the required certification.
Each tier certifies to the tier above that it will not and has
not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31
U.S.C. 1352. Each tier must also disclose any lobbying
with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federal award.
Pursuant to the above, when federal funds are expended
by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members requires the proposer certify that during
the term and during the life of any contract with ESC
Region 8 and TIPS Members resulting from this
procurement process the vendor certifies to the terms
included or referenced herein.
Does vendor agree?

64 2 CFR PART 200 Federal Rule Compliance with all applicable standards, orders, or Yes
requirements issued under section 306 of the Clean Air
Act (42 U.S.C. 1857(h)), section 508 of the Clean Water
Act (33 U.S.C. 1368), Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR part
15). (Contracts, subcontracts, and subgrants of amounts in
excess of $100,000)
Pursuant to the above, when federal funds are expended
by ESC Region 8 and TIPS Members, ESC Region 8 and
TIPS Members requires the proposer certify that in
performance of the contracts, subcontracts, and subgrants
of amounts in excess of $100,000, the vendor will be in
compliance with all applicable standards, orders, or
requirements issued under section 306 of the Clean Air
Act (42 U.S.C. 1857(h)), section 508 of the Clean Water
Act (33 U.S.C. 1368), Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR part
15).
Does vendor certify that it is in compliance with the Clean
Air Act?
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65 2 CFR PART 200 Procurement of Recovered A non-Federal entity that is a state agency or agency of a Yes
Materials political subdivision of a state and its contractors must

comply with section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery
Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part 247 that contain
the highest percentage of recovered materials practicable,
consistent with
maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value
of the quantity acquired during the preceding fiscal year
exceeded $10,000; procuring solid waste management
services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement
program for procurement of recovered materials identified
in the EPA guidelines.
Does vendor certify that it is in compliance with the Solid
Waste Disposal Act as described above?

66 Indemnification The ESC Region 8 and TIPS is a Texas Political Yes
Subdivision and a local governmental entity; therefore, is
prohibited from
indemnifying third parties pursuant to the Texas
Constitution (Article 3, Section 52) except as specifically
provided by law or as
ordered by a court of competent jurisdiction. A provision in
a contract to indemnify or hold a party harmless is a
promise to pay for
any expenses the indemnified party incurs, if a specified
event occurs, such as breaching the terms of the contract
or negligently
performing duties under the contract. Article III, Section 49
of the Texas Constitution states that "no debt shall be
created by or on
behalf of the State ... " The Attorney General has
counseled that a contractually imposed obligation of
indemnity creates a "debt" in
the constitutional sense. Tex. Att'y Gen. Op. No. MW-475
(1982). Contract clauses which require the System or
institutions to
indemnify must be deleted or qualified with ''to the extent
permitted by the Constitution and Laws of the State of
Texas." Liquidated
damages, attorney's fees, waiver of vendor's liability, and
waiver of statutes of limitations clauses should also be
deleted or qualified
with "to the extent permitted by the Constitution and laws
of State of Texas."
Not a negotiable term. Failure to agree will render your
proposal non-responsive and it will not be considered. Do
you agree
to these terms?
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67 Remedies The parties shall be entitled to exercise any right or Yes, I Agree
remedy available to it either at law or in equity, subject to
the choice of law, venue
and service of process clauses limitations agreed herein.
Nothing in this agreement shall commit the TIPS to an
arbitration resolution
of any disagreement under any circumstances. Any Claim
arising out of or related to the Contract, except for those
specifically waived
under the terms of the Contract, may, after denial of the
Board of Directors, be subject to mediation at the request
of either party. Any
issues not resolved hereunder must be referred to
non-binding mediation to be conducted by a mutually
agreed upon mediator as a
prerequisite to the filing of any lawsuit over such issue(s).
The parties shall share the mediator’s fee and any
associated filing fee
equally. Mediation shall be held in Camp or Titus County,
Texas. Agreements reached in mediation shall be reduced
to writing, and
will be subject to the approval by the District's Board of
Directors, signed by the Parties if approved by the Board
of Directors, and, if
signed, shall thereafter be enforceable as provided by the
laws of the State of Texas.
Do you agree to these terms?

68 Remedies Explanation of No Answer

69 Choice of Law This agreement and any addenda or other additions and Yes
all contracts or awards resulting from this procurement
process, however described, shall be governed by,
construed and enforced in accordance with the laws of the
State of Texas, regardless of any conflict of laws
principles.
Not a negotiable term. Failure to agree will render your
proposal non-responsive and it will not be considered. Do
you agree to these terms?

70 Jurisdiction and Service of Process Any Proceeding arising out of or relating to this Yes
procurement process or any contract issued by TIPS
resulting from or any
contemplated transaction shall be brought in a court of
competent jurisdiction in Camp County, Texas and each of
the parties
irrevocably submits to the exclusive jurisdiction of said
court in any such proceeding, waives any objection it may
now or hereafter
have to venue or to convenience of forum, agrees that all
claims in respect of the Proceeding shall be heard and
determined only in
any such court, and agrees not to bring any proceeding
arising out of or relating to this procurement process or
any contract resulting
from or any contemplated transaction in any other court.
The parties agree that either or both of them may file a
copy of this paragraph
with any court as written evidence of the knowing,
voluntary and freely bargained for agreement between the
parties irrevocably to
waive any objections to venue or to convenience of forum.
Process in any Proceeding referred to in the first sentence
of this Section
may be served on any party anywhere in the world. Venue
clauses in contracts with TIPS members may be
determined by the parties.
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Not a negotiable term. Failure to agree will render your
proposal non-responsive and it will not be considered. Do
you agree to these terms?

71 Alternative Dispute Resolution Prior to filing of litigation, the parties may select Yes, I Agree
non-binding mediation as a method of conflict resolution for
issues arising out of or relating to this procurement
process or any contract resulting from or any
contemplated transaction. The parties agree that if
nonbinding
mediation is chosen as a resolution process, the parties
must agree to the chosen mediator(s) and that all
mediation venue shall be at a location in Camp or Titus,
County, Texas agreed by the parties. The parties agree to
share equally the cost of the mediation process and venue
cost.
Do you agree to these terms?

72 Alternative Dispute Resolution Explanation of No
Answer

73 Infringement(s) The successful vendor will be expected to indemnify and Yes, I Agree
hold harmless the TIPS and its employees, officers,
agents, representatives, contractors, assignees and
designees from any and all third party claims and
judgments involving infringement of patent, copyright,
trade secrets, trade or service marks, and any other
intellectual or intangible property rights attributed to or
claims based on the Vendor's proposal or Vendor’s
performance of contracts awarded and approved.
Do you agree to these terms?

74 Infringement(s) Explanation of No Answer

75 Acts or Omissions The successful vendor will be expected to indemnify and Yes, I Agree
hold harmless the TIPS, its officers, employees, agents,
representatives, contractors, assignees and designees
from and against any and all liability, actions, claims,
demands or suits, and all related costs, attorney's fees and
expenses arising out of, or resulting from any acts or
omissions of the vendor or its agents, employees,
subcontractors, or suppliers in the execution or
performance of any agreements
ultimately made by TIPS and the vendor.
Do you agree to these terms?

76 Acts or Omissions Explanation of No Answer

77 Contract Governance Any contract made or entered into by the TIPS is subject Yes
to and is to be governed by Section 271.151 et seq, Tex
Loc Gov't Code. Otherwise, TIPS does not waive its
governmental immunities from suit or liability except to the
extent expressly waived by other applicable laws in clear
and unambiguous language.
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78 Payment Terms and Funding Out Clause Payment Terms: Yes
TIPS or TIPS members shall not be liable for interest or
late payment fees on past due balances at a rate higher
than permitted by the laws or regulations of the jurisdiction
of the TIPS Member.

Funding Out Clause:
Vendor agrees to abide by the laws and regulations,
including Texas Local Government Code § 271.903, or
any statutory or regulatory limitations of the jurisdiction of
any TIPS Member which governs contracts entered into by
the Vendor and TIPS or a TIPS Member that requires all
contracts approved by TIPS or a TIPS Member are subject
to the budgeting and appropriation of currently available
funds by the entity or its governing body.
See statute(s) for specifics or consult your legal counsel.
Not a negotiable term. Failure to agree will render your
proposal non-responsive and it will not be considered.
Do you agree to these terms?

79 Insurance and Fingerprint Requirements Insurance (No Response Required)
Information If applicable and your staff will be on TIPS member

premises for delivery, training or installation etc. and/or
with an automobile, you must carry automobile insurance
as required by law. You may be asked to
provide proof of insurance.
Fingerprint
It is possible that a vendor may be subject to Chapter 22
of the Texas Education Code. The Texas Education Code,
Chapter 22, Section 22.0834. Statutory language may be
found at: http://www.statutes.legis.state.tx.us/
If the vendor has staff that meet both of these criterion:
(1) will have continuing duties related to the contracted
services; and
(2) has or will have direct contact with students
Then you have ”covered” employees for purposes of
completing the attached form.
TIPS recommends all vendors consult their legal counsel
for guidance in compliance with this law. If you have
questions on how to comply, see below. If you have
questions on compliance with this code section, contact
the Texas Department of Public Safety Non-Criminal
Justice Unit, Access and Dissemination Bureau,
FAST-FACT at
NCJU@txdps.state.tx.us and you should send an email
identifying you as a contractor to a Texas Independent
School District or ESC Region 8 and TIPS. Texas DPS
phone number is (512) 424-2474.
See form in the next attribute to complete entitled:
Texas Education Code Chapter 22 Contractor Certification
for Contractor Employees
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80 Texas Education Code Chapter 22 Contractor Introduction: Texas Education Code Chapter 22 requires None
Certification for Contractor Employees entities that contract with school districts to provide

services to obtain criminal history record information
regarding covered employees. Contractors must certify to
the district that they have complied. Covered employees
with disqualifying criminal histories are prohibited from
serving at a school district.
Definitions: Covered employees: Employees of a
contractor or subcontractor who have or will have
continuing duties related to the service to be performed at
the District and have or will have direct contact with
students. The District will be the final arbiter of what
constitutes direct contact with students. Disqualifying
criminal history: Any conviction or other criminal history
information designated by the District, or one of the
following offenses, if at the time of the offense, the victim
was under 18 or enrolled in a public school:
(a) a felony offense under Title 5, Texas Penal Code; (b)
an offense for which a defendant is required to register as
a sex offender under Chapter 62, Texas Code of Criminal
Procedure; or (c) an equivalent offense under federal law
or the laws of another state.
I certify that:
NONE (Section A) of the employees of Contractor and any
subcontractors are covered employees, as defined above.
If this box is checked, I further certify that Contractor has
taken precautions or imposed conditions to ensure that
the employees of Contractor and any subcontractor will
not become covered employees. Contractor will maintain
these precautions or conditions throughout the time the
contracted services are provided.
OR
SOME (Section B) or all of the employees of Contractor
and any subcontractor are covered employees. If this box
is checked, I further certify that:
(1) Contractor has obtained all required criminal history
record information regarding its covered employees. None
of the covered employees has a disqualifying criminal
history.
(2) If Contractor receives information that a covered
employee subsequently has a reported criminal history,
Contractor will immediately remove the covered employee
from contract duties and notify the District in writing within
3 business days.
(3) Upon request, Contractor will provide the District with
the name and any other requested information of covered
employees so that the District may obtain criminal history
record information on the covered employees.
(4) If the District objects to the assignment of a covered
employee on the basis of the covered employee's criminal
history record information, Contractor agrees to
discontinue using that covered employee to provide
services at the District.
Noncompliance or misrepresentation regarding this
certification may be grounds for contract termination.

81 Solicitation Deviation/Compliance Does the vendor agree with the General Conditions Yes
Standard Terms and
Conditions or Item Specifications listed in this proposal
invitation?
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82 Solicitation Exceptions/Deviations Explanation If the bidder intends to deviate from the General
Conditions Standard Terms and Conditions or Item
Specifications listed in this proposal invitation, all such
deviations must be listed on this attribute, with complete
and detailed conditions and information included or
attached.
TIPS will consider any deviations in its proposal award
decisions, and TIPS reserves the right to accept or reject
any bid based upon any deviations indicated below or in
any attachments or inclusions.
In the absence of any deviation entry on this attribute, the
proposer assures TIPS of their full compliance with the
Standard Terms and Conditions, Item Specifications, and
all other information contained in this Solicitation.

83 Agreement Deviation/Compliance Does the vendor agree with the language in the Vendor Yes
Agreement?

84 Agreement Exceptions/Deviations Explanation If the proposing Vendor desires to deviate form the Vendor
Agreement language, all such deviations must be listed on
this attribute, with complete and detailed conditions and
information included. TIPS will consider any deviations in
its proposal award decisions, and TIPS reserves the right
to accept or reject any proposal based upon any deviations
indicated below. In the absence of any deviation entry on
this attribute, the proposer assures TIPS of their full
compliance with the Vendor Agreement.

85 Texas Business and Commerce Code § 272 SB 807 prohibits construction contracts to have provisions (No Response Required)
Requirements as of 9-1-2017 requiring the contract to be subject to the laws of another

state, to be required to litigate the contract in another
state, or to require arbitration in another state. A contract
with such provisions is voidable. Under this new statute, a
“construction contract” includes contracts, subcontracts, or
agreements with (among others) architects, engineers,
contractors, construction managers, equipment lessors, or
materials suppliers. “Construction contracts” are for the
design, construction, alteration, renovation, remodeling, or
repair of any building or improvement to real property, or
for furnishing materials or equipment for the project. The
term also includes moving, demolition, or excavation. BY
RESPONDING TO THIS SOLICITATION, AND WHEN
APPLICABLE, THE PROPOSER AGREES TO COMPLY
WITH THE TEXAS BUSINESS AND COMMERCE CODE
§ 272 WHEN EXECUTING CONTRACTS WITH TIPS
MEMBERS THAT ARE TEXAS GOVERNMENT
ENTITIES.
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Line Items
Response Total: $0.00



REFERENCES

Please provide three (3) references, preferably from school districts or other governmental entities who have used your services within
the last three years. Additional references may be required. DO NOT INCLUDE TIPS EMPLOYEES AS A REFERENCE.

You may provide more than three (3) references.

Entity Name Contact Person Email Phone
Ector County ISD Ms. Kellie Wilks, CTO kellie.wilks@ectorcountyisd.org 432-456-8649
Donna ISD Mr. Abel Munox, Dir. Migrant Ed. amunoz@donnaisd.net 956-461-4254
La Joya ISD Mr. J.R. Flores, Dir. Federal Prgms. j.flores8@lajoyaisd.net 956-323-2660

If additional references are needed, please let me know.  Brainchild sevvices and supports dozens of school districts in Texas.














